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FOR THE EASTERN DISTRICT OF NEW YORK 
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OUIS J. FRANK, Commissioner of Police 
of the County of Naesau and the POLICE 
DEPARTMENT OF THE COUNTY OF NASSAU, 

Defendant. 
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$s: 


MORGANSTERN, being duly sworn, deposes and 


That I am an attorney, duly licensed to practise law 
in the State of New York, and am associated with the offices 
of RICHARD HARTMAN, ESQ., the attorneys for the Plaintiff 
herein. 

That I am fully familiar with all the facts and circum- 
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ase take notice that the witivin is a (certified) 


true copy of a UNITED STATES DIS RIC COURT 
_FOR THE EASTURN .‘S¢RICT_OF NEW YORK 


duly catered in the cffice of the clerk of the witht 


named court on 
Dated ROGERT W. MC Cuiiz, 
Yours, etc., 


RICHARD HARTMAN 


Address 


-y Road 


1501 
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RICHARD HARTMAN 


for serticment to the Hon. 


Attorey tor PRaintite 

one of the jucges of the named Court, at Office and Post Office Address, Teleg.rone 
360 Old Country Road 
day of MINEOLA, L. L, N. Y. 11501 

M. (516) PI 2-9000 


Yours, etc., 
RICHARD HARTMAN Attorney(s) for 


Attorney for 


Office and Post Office Address Service of a copy of the within 


+ 300 Old Country Road is hereby admitted 
MINEOLA, L. L., N. Y. 11501 


Attorney(s 
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SUMMONS IN A CIVIL ACTION Formerly D.C. Form No.4ja Rey. (6-49 


CIV. la (2-64 


United States District Court 
FOR THE 


EASTERN DISTRICT OF NEW YORK 


CiviIL ACTION FILE NO 
ROBERT W. MC GUNE, 


| 
| 
Plaintif SUMMONS 
LOUIS J. PRANK, Commisbioner of Police 
of the County of Nassau and the POLICE 
DEPARTMENT OF CHE CQUNTY OF HASSAU, 
Defendants 
lot 1 De lant 
You are hereby summoned and required to serve upon RICHARD HARTMAN, ESQ. 
plaintiff’s attorney vhose address Richerd Hartman, Esq. 
300 Old Country Road 
Mineola, New York 11501 
an answer to the complaint which is herewith sceved upon you, \ ithin 20 lays after service of this 
summons upon t ISive the day er e. If you fail to igment iult 
taken against you for the relief demanded in the complaint 
ES OKGEL / 
Clerk of ¢ 
AT Ay K FIILLE y sy f 
Ds ty ¢ 
Date :__ __ day of veh *t . aM [Seal of Court] 


NOTE This summons is issued pursuant to Rola 4 of the Federal Rules of Civil Procedure 


UNITED STATES DISTRICT COURT 
FOR THE EASTERN DISTRICT OF NEW YORK 


ROBERT W. MC CUNE, ” 
} 
Plaintiff, , } 
COMPLAINT IN ACTION | 
~against- FOR DECLARATORY 
JUDGMENT 


LOUIS J. FRANK, Commissioner of Police of ; 
the County of Nassau and the POLICE DEPART- | 


MENT OF THE COUNTY OF NASSAU, v7 A | C | 2 iz Q 
4 


Defendant. \ 

ae gael a ae 1S ee eS 1S ee ie bas tee hk x | 
Plaintiff, by his attorney, RICHARD HARTMAN, ESQ., as and for his 

complaint to obtain a judgment herein declaring the rights and legal relations | 


of the parties to this action in the respect hereinafter set forth, alleges: 
FIRST: That at all times hereinafter mentioned, the Plaintiff, 
| 


ROBERT W. MC CUNE, was and still is employed as a Nassau County Police Officer. 


SECOND: That at all times hereinafter mentioned, the Defendant, 
LOUIS J. FRANK, was and still is the duly appointed Commissioner of Police 
of the Police Department for the Couity of Nassau, and as such, is responsible | 
for promulgating and enforcing the Rules and Regulations of the Police 
Department of the County of Nassau. ' 
THIRD: That at all times hereinafter mentioned, the Defendant, 
POLICE DEPARTMENT OF THE COUNTY GF NASSAU, STATE OF NEW YORK, was and still 


is the municipal entity charged with the police function within the County 


FOURTH: That under Article VIII, Rule 22 of the Rules and Regula- 


} 
i 
of Nassau, State of New York. | 
| 
! 
tions of the Nassau County Police Department (a copy of which is annexed heretq 


as Plaintiff's Exhibit "A"), there is set forth standards for personal 


a 
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appearance which dictate the standards for haircuts, sideburns, moustaches, 
beards and goatees which must be adhered to by all Nassau County Police 
Officers, and in defiance thereof, subjects said police officers to disci- 
plinary proceedings within the Police Department with the ultimate sanction 
that one could be dismissed from the Department for violating said standards. 
FIFTH: That on or about the 23rd day of April, 1971, the Defendant, 
LOUIS J. FRANK, issued teletype order number 114, which amended the Rules 
and Regulations of the Nassau County Police Department so as to provide 


in Article VIII, Rule 22 that: 


"Personal Appearance - The provisions of Article VIII, 


D 


Rule 22 of the Rules and Regulations pertaining to 

sideburns shall be adhered to and in no case shall 

sideburns extend to a point below 3/4 of an inch 

above the bottom of the ear lobe. All provisions 

relating to moustaches, beards and Wwaircuts shall 

be strictly conformed with." 

SIXTH: That Article VIII, Rule 22 as amended denies to all 
members of the Nassau County Police Department the basic inalienable right 
of freedom of choice as to appearance and thus makes said officers second- 
class citizens by discriminating against them in violation of the Federal 
and New York State Constitutions as well as in violation of the Federal 
Civil Rights Act, more formerly known as litle 42 of the United States Code, 
Section 1983. 

SEVENTH: With regard to the above, the Plaintiff, ROBERT W. 

MC CUNE, states to this court that his appearance meets the criteria recog- 
nized by this court in its decision in the case of Duane v. Barry decided by 
the Honorable Jacob Missler dated May 30, 1974, a copy of which is annexed 


hereto as Exhibit "B". 


EIGHTH: That on or about July 5, 1974 the Plaintiff was personally 


served with charges and specifications alleges that on or about 1200 hours 


on May 14, 1974 Plaintiff did wear his sideburns extending below the mid 


part of his ears, to wit, the lower edge of his ear lobe and then flared 


out to a width of at least 1 1/4" thereby violating Article VIII, Rule 22 
of the Rules and Regulations of the Police Department of the Coumy of Nassav, 
State of New York, a copy of said charges and specifications being annexed 
hereto and marked Exhibit "C". 

NINTH: That on July 16, 1974 *..e Plaintiff entered a not guiity 
plea before a representative of the Defendant, LOUIS J. FRANK, Police 
Commissioner and a trial date was set for September 17, 1974. 

TENTH: That it is respectfully submitted to this Court that the 
law to date has long since recognized that a municipal employer cannot 
infringe upon an employee's fundamental constitutional rights as a 
condition of employment without said employer evidencing an overriding 
public need to justify said infringement. 

ELEVENTH: For Defendants to require that Plaintiff refrain from 
having long sideburns, amoustache below his lips or a beard or goatee as 
a condition of his employment in accordance with Article VIII, Rule 22 as 
amended, of the Rules and Regulations of the Nassau County Police Department, 
deprives the Plaintiff of his personal freedom of choice with regard to his 
appearance as well as violates his constitutional guarantees set forth 
in the First Amendment, the Ninth Amendment, the Equal Protection Clause of 
the Fourteenth Amendment and the Due Process Guarantees of the Fifth and 
Fourteenth Amendments of the United States Constitution as well as being in 
direct violation of Title 42 of the United States Code, Section 1983, more 


commonly known as the Federal Civil Rights Statute. For Plaintiff to meet 
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the personal grooming requirements of a police officer, to wit, to be of 
a neat and clean appearance while on duty, does not require said police 
ficer to meet the restrictive standards set forth in Article VIII, Rule 
22 as amended of the Rules and Regulations of the Nassau County Police 
Department. 

[TWELFTH: That the present grooming standards for men in our 
society set forth hair lengths and ha wths which are contrary to 
Article VIII, Rule 22 as amended, and eny the Plaintiff herein, the 
right to determine his personal appearance in accordance with current 
grooming standards, interferes with his personal life not only on duty 
but also off duty in violation of the aforementioned constitutional 
guarantees. 

THIRTEENTH: That Plaintiff, in addition to claiming that his 
constitutional guarantees have been violated as a result of the existence 
of Article VIII, Rule 22 as amended of the Rules and Regulations of the 
Nassau County Police Department, further alleges that the Due Process 
Guarautees of the Fifth and Fourteenth Amendments to the United Siates 
Constitution have been violated by the procedure followed by the Defendant, 
LOUIS J. FRANK, in his attempt to comply with Sections 75 and 76 of the 
Civil Service Law of the State of New York (the text of which is set forth 
herein as Exhibit "D''), wherein, said Defendant, LOUIS J. FRANK, appoints 
from his ranks, a trial commissioner to investigate, judge and make 
recommendations to him as to the guilt or innocence of the Plaintiff herein 
as to alleged violations of the Rules and Regulations of the Nassau County 


Police Department. 


| 
: 
| 
| 
| 
| 
| 


> 
Ko 
e 


: FOURTEENTH: For the Defendant, LOUIS J. FRANK, ) appoint a 
trial commissioner from the ran':s of the Nassau County Police Department, } 
when said trial commissioner is directly beholden to said Defendant, 

LOUIS J. FRANK, as to promotion, placement and appointment, points up the j 
| 
obvious that an impartia. trial conducted by said trial commissioner wi 
hn 
h } 
regard to the Plaintiff herein cannot be accomplished. Imbread in such a ! 
| 
procedure is an inherent prejudice aga’nst the Plaintiff in violation ! 
of the Due Process Gusrantees of the Fifth and Fourteenth Amendments of { 
| 
j the United States Constitution. 
| 
FIFTEENTH: That no previous application has been made by 
' 
' Plaintiff to this Court for the relief sought herein. 
' WHEREFORE, Plaintiff demands that the Court declare that the rights 
' 
! ~ . . j 
and other legal relations of the parties herein are as follows: | 
l. That Article VIII, Rule 22 as amended of the Rules and 
| } 
Regulations of the Nassau County Police Department be declared unconstitutional 
i 
. . . | 
and therefore, null, void and invalid; and | 
{ 
| 
2. That the Defendant, LOUIS. J. FRANK, Commissioner of Police, | 
| 
' 
Nassau County, be restrained from promulgating and entor: ing other similar bs 
| 
} | 
' such rules and regulations which are contrary to the constitut {onal rights | 
‘ wh 
: | 
| of the members of said Police Department; and 
3. That the charges and specification currently being lodged | 
{ 
| against the Plaintiff herein by the Defendant, for violation of Article VIII, 
; i 
Rule 22 as amended of the Rules and Regulations of the Nassau County Police j 
j 
Department be dismissed as violation of the constitutional rights of the 
Plaintiff; and 
| 
' 
j 
| 
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4. That the appointment procedure followed by the Defendant in an 


attempt to follow Sections 75 and 76 of the Civil Service Law of the State 
of New York, wherein Defendant, LOUIS J. FRANK, as Commissioner of Police 
appoints from his ranks a trial commissioner to investigate, judge, and 

y 
make recommendaticns to Defendant, Police Commissioner, as to the guilt or 


‘ 


innocence of the Plaintiff herein as to the alleged violation of the 


Rules and Regulations of the Nassau County Police Department is unconstitution l 


and therefore null, void and invalid as it is contrary to the Plaintiff's 


constitutional guarantees of due process; and 


4 


5. For such ot and fucther relief as to this Court may 
seem just and proper. 


DATED: Mineola, New York 
September 4, 1974 


RICHARD HARTMAN 

Attorney for Plaintiff 
Office and P. 0. Address 
300 Old Country Road 
Mineola, New York 11501 


STATE OF NEW YORK) 
COUNTY OF NASSAU )*°*' 

ROBERT W. MC CUNE, being duly sworn, deposes and says: deponent is 
the Plaintiff in the within action, deponent has read the foregoing Complaint 
and knows the contents thereof; the same ts true to deponent's own knowledre, 
except as to the matters therein stated to be alleged on information and 


telief, and as to those matters deponent believes it to be true. 


1s / 


ROBERT W. MC CUNE 


Sworn to before me this 
ro day of September, 1974. 
ALLEN R. MORGANSTERN 


NOTARY by 4 State of New Yorv 
0 /30-8016965 


Qualified in Nassau County 76 
Commission Expires March 30, 19.0 


. 
| 
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i} Members ¢ the Force and Department shall be neat and 


} clean at ull times while on duly. Male personnel shall 


comply with the following grooming standerds unless ex- 
cluded by their Commanding Officer due to special asslynn~ 
| mene; 
ligircuts —- Hair shall be neatly cuc and trinned at 
} all times while on duty. Hair styles 
, shall be conservative and not excessive 


du dengeh,. 


Sideburnus - Sideburns shall not extend below the mid 


parc of the ear ana shall be trimmed level. 


Moustaches- A short and neatly trimmed moustache may 
be worh, but shall not extend ovet the 


top of the upper lip or beyond the cor- 
| PI | J 


. ners of the mouth. 
Beards 
Coulees ~- Mase | ‘sonnel shall be clean shaven when 
| repor ng for duty. Beards or ypoatees 
shall not be worn while on duty. A 4 ‘owth 
of whiskers shal] be permitted while on 
duty for’medical reasons only when approved 
| by the Chief Surgeon." 
i) 
4 


EXHIBIT "A" 


UNITED STATES DISTRICT COURT | 
FASTERN DISTRICT OF NEW YORK 


- - = = — = eee - —-— = -_-_ = | 


THOMAS DWEN, as President of the ; 
Suffolk County Patrolmen's 71 C 1020 ! 
Benevolent Association and | 4 
THOMAS DWEN, individually, | 


Plaintiff, 

-against- Memorandum of Decision | 

and Order 

JOHN L. BARRY, Commissioner of 
the Suffolk County Police 
Department, 
Defendan:, 

May 30, 1974 


| 
In November, 1971, this court denied a preliminary | 


i: netion and dismissed a civil rights action brought by 
“ ri 
P 


‘ 
the plaintiff. The United States Court of Appeals for the 

| 
Second Circuit, by order dated August 22, 1973, reversed | 
this court's dismissal of the complaint and remanded the, 


case for trial on the issue of whether the state had ". 


some legitimate statesinterest reasonably requiring the 


restriction on tne individual." 483 F.2d 1126, 1130 (2d 


Cir. 1973). The appellate court held that the defendant 


had ". . . che burden of establishing a genuine public need 


for the cegulation.” 483 F.2d at 1131. 


--- 


(originally numbered 2/75.0 to 2/75.5 of the rules and 


regulations of the Police Department, Cou: ty of Suffolk, 


NY 71 


New York, dated July 19, 1971, effective August 1, 1971) 
have been modified and renumbered.” The complaint was 

amended to challenge the grooming standards set forth in 
Rule 2/2.16 as modified and in effect since November 15, 
i973. 


/1 


The regulations concerning hair, sideburns and mustaches 
are now numbered 2/2.16 subdivisions A, B and C. The re- 
gulations concerning beards, goatees and wigs are now 
subdivisions D and E of 2/2.16. As modified the grooming 
standards effective November 15, 1973 read as follows: 


2/2.16 Members of the Force will be neat and clean 
at all times while on duty. Male persoiinel 
will comply wich the following grooming 
standards unless excluded by the Police 
Commissioner due to special assignments: 


A. Hair will be neat, clean, trimmed and 
present a groomed appearance. Hair will not 
go below the ears or the collar except the 
closely cut hair on the back of the neck. 
Pony tails are prohibited. In no case will 
the bulk or length of the hair interfere with 
the proper wear of any authorized headgear. 


B. If a member chooses to wear sideburns, 
they will be neatly trimmed. Sideburns will 
not extend below the lowest part of the ear. 
Sideburns shall not be flared beyond 2" in 
width and will end with a clean-shaven 
horizontal line. Sideburns shall not 
connect with the mustache. 

C. A neatly trimmed mustache may be worn, 


Defendant suggested that the grooming regulations 


oOo 


serve the dual purpose of safety and morale. Defendant's 
sole witness was Deputy Commissioner Robert C. Rapp. 
Commissioner Rapp has been the Deputy Police Commissioner 
since July 21, 1973 and prior to that served as both a 
patrolman and a sergeant on the New York City police force 
and as an assistant district attorney of Suffclk County. 
Commissioner Rapp testified that long hair 
presents ‘a safety problem to an officer attempting to 
make an arrest by placing that officer in a position of 
being thrown off balance by an offender, The Commissioner 


demonstrated that a downward force applied to the head 


| ' 


through the grasp of "superfluous" hair and transmitted 
to the forearm in contact with the police officer's back 
could result in an embarrassing and potentially dangerous 
upending. The demonstration, favored by a bountiful head 


of hair supplied by the official court reporter on duty, 


served to illustrate that pony tails pr ent a hazard 
to law enforcement officers and are a proper subject 


for regulation. The remainder of 2/2.16A, however, bears 
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[2 
styling. § The potential danger in hairdress is the 


| 
| 
| 
t 
* no relationship to safety but r-ther relates to hair r 
| 
| 
ability of the offender to grip the hair and hold the | 
fate of the police officer in his hand. Bulk and length | 
c’ the hair is not regulated except as it interferes 
with "the proper wear of any authorized headgeer."" Thus | 
the regulation would permit bulky and lengthy hair on 
| 
the top of the head, thereby presenting the very problem 
that was demonstrated. In the remaining subdivisions, | 
sideburns, mustaches and wigs are regulated and beards | 
are barred, No proof was offered to support any claim 
of the need for the protection of the police officer in 
the pertinent regulations. 
The high morale of police personnel is a matter 
of grave concern to the department. Proper grooming is an 
ingredient of the esprit de corps of a good law enforcement 


organization. The self-esteem generated in the individual 


and the respect commanded from the public it serves pro- 


motes the efficiency of the organization's work. However, 


TZ 
~The purpose of Section 2/2.16A is stated in the first 
sentence: 


"Hair will be neat, clean, trimmed, and pre- 


sent a groomed appearance."' The remainder of 
the subdivision relates to specific standards 
' of good grooming. 


7 ennai 


ee 


with the exception of the general requirement that hair, : 


leburns and mustaches be neatly trimmed, the regulations | 
do not provide standards for proper grooming. Rather, the 
ndards do nothing more than demand uniformity. Uni- 
aity Lor uniftomnity’s sake does not establish a public 


need Defendant offered no proof that beards, goatees, 


hair styles that extend below the ears or collar, or side- 


burns that extend below the lowest part of the ear or be- 
youd : in width and do not end with a clean-shaven hori- 
zoutel line affect the morale of the members of the police | 
department or earn the disrespect of the public. 


’ Defendant failed to establish a legitimate state 


interest requiring these restrictions on the members of the 


police department. Rule 2/2.16 including its subdivisions 
is an arbitrary limitation and a purposeless restraint. As 


, it is violative of the Due Process Clause of the 


} 

‘ /4 | 
Fourteenth Amendment and therefore unconstitutional .~ | 
' 

| 

! 


£’Commissioner Rapp testified that uniformity was required 
for identification. It would appear, however, that the 
uniform (issued by the department) supplies the necessary ! 


ident ification for police work, 


-ction 2/2.16 fixes grooming standards for male members | 


ouly. The court does not reach the equal protection 
claim of the Fourteenth Amendment. 


is granted in favor of the plaintiff 
} 


defendant declaring Section 2/2.16 of the 


s and procedures of the Suffolk County Police 


rtment unconstitutional, void and of no effect and 


Section 


on two days 
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. Va 
POLICE DEPARTMENT -~ et 
COUNTY OF NASSAU, N.Y. | ee ; 
SY ; a _ 
ee OS 
Charges and Specifications ’ yy of 
F ‘ GPAb, Sf “ss 
Mineola, N. Y. eee vuly 3 ‘isnt 7 ith 
Age ey al ae Oy 
o the Commissioner of folice: oe we ona in Highway 
| hereby charge... Police Officer MC CUNE, ae Robert ate W. bee 364} Patrol Guyreau 
Rank Surnaine ‘ Given Name Initials Shield No. P Cpmmand sh 
th: .VIQLATING (1) ARTICLE VII, RULE 24 OF THE RULES AND REGULATIONS, <“* — 
OLICE DEPARTMENT, COUNTY OF NASSAU, NEW YORK. Ge ¥ 
ar \ a, oft, SPECIFICATIONS 0 ~epmg, ke na 4 a 


n that 4. - On infor mation and belief, Police Officer Robert W.:McCune,. Shield Number = __ 
641, Highway Patrol Burgau, did, at, on or about 1200 hours, May 14, 1974, wear his : 


ideburns extending below the 
4aburns extended to the lower edge of his ear lobe and then flared ut tp & width of at 4 


east 13/4". . 


: pelea eal 4 
c Sergeant “ §, ™\ > ie 
7S es . : Shield Number 107 
wee eS “3 \ Highway Patrol Bureau 
a rw gi * . mS 
STATE OF NEW YORK ) ; , ee — se 
OUNTY OF NASSAU ‘ ) 68. ‘ ‘* z ~~ 3 aa fw - m heey: 


tALPH GAETA, being duly sworn, deposes and seys; thet he is a Sergeant assigned to the 
Highway Petro] Bureau and the complainant herein. That he has regd the foregoing charges' 
nd specificationg and knows the conjents thereof; that the sqme {a true to his owa 
nowledge except as to those matters therein atated ta b¢ alleged on information anc bepief, 
nd aa to those matters, he beligves it to be trye.__That the sources of deponent's “ 
nfor mation are the books and r¢cordg kep} by the Pelice Department and the inyestigation - 
nade by the Police Department, County Qf Nessay, New Yor : newt y 


tS pees 


s i 


Bworn to before me ‘tpis tig Tee # = 
dayof_ (AG, 1914 or ee e 


vi w 
) f ay : ’ 
a, a ° ¢ . 4 


O77, - 
HARRY E, ANDERSEN a : 


A 
> NOTARY UBLIC, State of Now York 
No. 30-0063850 


“Ne; 20-00 | “s . 1 t/ 
- RE nciong Ealing recbragry Aae ee Y |-4 / is / Mf A 


POLICE DEPARTMENT 


COUNTY OF NASSAU, N. Y. 


. 


Charges and Specifications 
with 
Notice of Examination 


In ra Complaint 


—Vv$— 


Mc CUNE, Robert: Ww. 


Surname 


dank Shield No. 


Siven Name Initials 
Highwa 

Police Officer 1641 petrel Bureau’ 
S Command 


’ 


<> FIRST ENDORSEMENT 


‘ vv. 


b J 
3 . \ * 
1. yb). 2 NOTICE OF EXAMINATION 4 


July 3 19 Th fy Mineola, a 24 


4 j-. - Time. 1000. 


Forward to the Commissioner of : Police: ‘ Se Oa cig he 
(through. official channels). a \\ To,. Police Officer MC CUNE. 
{ RANK 1SURNAME 


i 


recommend: 
i TRIAL 
eMEX 


\ 


have investigated these charges and 


hy ‘ 
recommended for File or Disposition 3 


t th 


TAKE NOTICE that charges have been 
preferred against you to the Commissioner of 


‘ 


Police and that these charges with specifica- 
tions thereof are as herein set forth. 


You are directed to answer in accordance 
with the Rules and Regulations of the Polige 


\ 
ieee Se 
§ 


* 
- 5 e° 
J 
/ * //, 
>  § designated. 
“ ‘ & 


Inspector - ‘ 


own 


ell 
A hearing will be held and the charges - 
apes into by and before the Trial Comms- 

Joh sioner at Police Headquarters, Mineola, N. Y. 


‘ 


’ / 
( 


$ 
* July to, 1974 


DATE : 
, i 


, FOt5 
TIME 


and will be ¢ 


wie 


' 
ontinued as ordered until concluded. 
f j 


. 7 
j - By direction of the 


iy «=~ Commissioner of Police 
/ t { 
i beet «ia? ot hae 


, 


I acknowledge due personal service of 


catjons and notice 


) the within charges and aeche 


ot examination, this 


day of 


/ y 


4 \ 
¢ - 


reasons above. \ F 


, 
> REV. 12/68 
+ 4 ‘ ~ ~ a i 


\ Department at the time.and place hereinafter ° 


6e-V 
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§ 75 CIVIL SERVICE LAW Art. 5 


rifLE B-REMOVAL AND OTHER DISCIPLINARY 
PROCEEDINGS 


75. Removal and other disciplinary action 
Appeals from detern tior In al plinary pro¢ Hing 

ie Compensation ol officers and employees reinstated by court 
order 


§ 75. Removal and other disciplinary action 

1. Removal and other disciplinary action. A person de- 
scribed in paragraph (2a), or paragraph (b), or paragraph (c), 
or paragraph (d) of this subdivision shall not be removed or 
otherwise subjected to any disciplinary penalty provided in this 
section except for Incompetency or ml conduct shown alter a 
hearing upon stated charges pursuant to this section. 


(a) A person holding a position by permanent appointment in 
the competitive class of the issified civil service, or 


(b) a person holding a position by permanent appointment or 
employment in the ¢ lassified service of the state or 1n the several 
cities, counties, towns, or villages thereof, or in any other politi 
eal or civil division of the state or of a municipality, or in the 
public school service, or in any public or special district, or in 
the service of any authority, commission or board, or in any oth- 
er branch of publ ervice, who is an honorable ! discharged 
member of the armed forces of the United States having served 
therein as such member in time of war as defined in section 
eighty-five of this chapter, or who is an exempt volunteer fire- 
man as defined in the general municipal law,* except when a 
person described in this p wagraph holds the position of private 
ecretary, cashier or deputy of any official or department, or 

(c) an employee in the state service holding a position in the 
non-competitive class other than a position designated in the 
rules of the state civil service commission as confidential or re- 
quiring the performance of functions influencing policy, who 
since his last entry into state service has completed at least five 
years of continuous service in the non-competitive class in a po- 

ition or positions not so de ignated in the rules as confidential 


or requiring the performance of functions influencing policy, or 
(d) an employee in the service of the City of New York hold- 
ing a position as Homemaker or Home Aide in the non-competl- 


tive class. who since his last entry into city service has complet- 
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Art. 5 PERSONNEL CHANGES § 75 


ed at least three years of continuous service in such position in 
the non-competitive clas 


) 


2. Procedure. A person against whom removal or other dis- 


ciplinary action is proposed shall have written notice thereot 


and of the reasons therefor, shall be furnished a copy of the 
charges preferred against him and shall be allowed at least eight 
davs for answering the same in writing. The hearing upon such 
charges shall be held by the officer or body having the power to 
remove the person against whom such charges are preferred, 02 
by a deputy or other person designated by such officer or body 
in writing for that purpose. In case a deputy or other person | 

so designated, he shall, for the purpose of such hearing, be vest- 
ed with all the powers of such officer or body and shall make a 
record of such hearing which-shall, with his recommendations, 


¢ 


14 
he referrer 


uch office or body for review and decision. The 
person or persons holding such hearing shall, upon the request 
of the person against whom charges are preferred, permit him 
to be represented by counsel, and shall allow him to summon 
witnesses in his behalf. The burden of proving incompetency or 
misconduct Shall be upon the person alleging the same. Compli 
ance with technical rules of evidence shall not be required 


3. Suspension pending determination of charges; penalties. 
Pending the hearing and determination of charges of incompe 
tency or misconduet, the officer or employee against whom such 
charges have been preferred may be suspended without pay fon 
a period not exceeding thirty days. If such officer or employee 
is found guilty of the charges, the penalty or punishment may 
consist of a reprimand, a fine noi ‘o exceed one hundred dollars 
to be deducted from the salary or wages of such officer or em- 
ployee, suspension without pay for a period not exceeding two 
months, demotion in grade and title, or dismissal from the serv- 
ice; provided, however, that the time during which an officer o1 
employee is suspended without pay may be considered as part of 
the penalty. If he is acquitted, he shall be restored to his posi- 
tion with full pay for the period of suspension less the amount 
of compensation which he may have earned in any other employ- 
ment or occupation and any unemployment insurance bene ‘its he 
miy have received during such period. If such officer or em- 
lovee is found guilty, a copy of the charges, his written answer 


thereto, a transcript of the hearing, and the determination shall 


be filed in the office of the department or agency in which he 
has been employed, and a copy thereof shall be filed with th 
civil service commission having jurisdiction over such position 
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§ 75 CIVIL SERVICE LAW Art. 5 


A copy of the transcript of the hearing shall, upon request of the 
officer or employee affected, be furnished to him without 


1, Notwithstanding any other provision of law, no removal 


or disciplinary proceeding shall be commenced more than three 


*é 


years after the occurrence ot the alleged incompetency or mis- 
conduct complained of and described in the charges provided, 
however, that such limitation shall not apply where the incompe- 
tency or misconduct complained of and described in the charges 
would, if proved in a court of appropriate jurisdiction, consti 


tute a crime. 


L.1958, c. 790, § 1 amended L.1960, « 12,81; L.1962, c. 645, § ie 
L.1965, ¢. 738, § 1; L.1970, c. 942, § 1 

So imor I bl ! ld read “ho bly 

G al Municipal Law § 200 


Historical Note 


1970 Amendment bd. 1. L170 6o7 riginally revised from L,.1SSS 
942. 8 1. eff. Get. 1, 1970, inserted ce. 119, § 1, as amended by L.1S90, ¢ 
reference to par. (dp) in opening par 7 L.18o92, « TT LSU, ¢ 1s4 
graph, and added par. (d ..1SS4, ¢ IZ, 81, as amended by I 
ISS7, «. 464: LISiM, @& 716; L.TS96 


1965 Amendment. Subd. 1. IT. 1% 


1, eff. Mar. 30, 1967, added eel 
par. (ee) bds. Yand & Civil Serviee Law 
1962 Amendment 4. b.1908 She sae ID, & = tha ‘4 ended 
c. 64 1, eff. July 1, 1962, substi agian to aren Pog te 
hhh, ¢ bac? tha, « " ) 
tite “three year for “five year 1.1055, ©. 20 1: 1.1957, ©. 350, § 8, 
1960 Amendment. ibd. 2 1... tit nd repealed by L.1958, e. 700, § 1 
412 1, eff. Mar, 29, 1960, in sen For derivation of said section 22, see 
tences beginning The hearing upon note under ibd. 1 
— _ eed he os + 3498 iba } Civil service Law of 
af : : Ww, @. 15, § we, subd. 3-a, added by 
shat hat 1.1950, ¢ 472, and repealed by I 
Derivation subd. 1. 1 Service 1958, ce. TH, 8 1 For derivation of 
law of 100, e 1 2 Inds. 1, 2 tid seetion 22, see note under subd 
nd 4, whieh section w repented bs 1 
L958, « 790, 8 1. Said subd. 1 of 
~ . Veterans A note appended to I 
SPEER Mer en ae oa pia en nc 1940, « 72, provided: “This amend 
1.1910, ¢. 264; 1.1920, ¢«. 8338; 1 bi ah , ' 

Wt 1 1.1930, 4: 1.19 nent 1 TO, € hid extends the 
, B29 1.1037 174 19, « menning of the word reseran us 
; 3 Petit eee 11. 8 , ’ “ oy ne siping dn of the 
mS, «. 1 1957, e 144 Leama imams San hieaian laaaeite 
a inl mended by Lived : ore 

F n for « elarifieation of Legislative 
il T.194l 1.10t4 ) 
1195. 1" Ww £19 ; ntent is thereby adopted See Mat 
er oof Tbutton v Heitzmann, (171 
Ms b> E2057, p 1 ae Rig 
1 }wa ! it 1. 1at i gs 
Said section 2! derived from ¢ l Disciplinary Proceedings, Agree- 
Services Law of TSf, e. 470 ad | ments Affecting. See note under see 
wuended by L.1902, ¢. 270; L.1004, ¢ tion LOO 
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§ 76. Appeals from determinations in disci ary proceed- 
ings 

l Appeals. Any officer or employee believing himself ag- 
grieved by a penalty or punishment of demotion in or dismissa 
from the service, or suspension without pay, or a fine, imposed 
pursuant to the provisions of section seventy-five of this chap 
ter, may appeal from such determination either by an applica- 
tion to the state or municipal commission having jurisdiction, o1 
by an application to the court in accordance with the provision 
of art seventy-eight of the civil practice law and rules. If 
such person. elects to appeal to such civil service commission, he 
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hall file ch appeal in-writing within twenty la atter service 
vritten notice of the dete net t Co revieE ed j ‘ 
ten notice to be delivered pe ! r by re ered m t 
ist known addre ol ich person and re tice en! 
registered mail, such perso hall t lowed an a tional three 
favs in whe to file rt 
Procedure on appeal Where appeal is taken to the stat 
municiy comnis na ir ! wtior l 
all re the record of the dis na proceedit 
t ript of the he 1 shall det eal or 
i if such record and transeript and suc rai on ritten 
sument as the commission may determine. The commission may 
lirect that such appeal shall be heard by one or 1 e 
of the commission or by a person or persons designated by the 
mmission to hear such appeal on its behalf, v ao shall report 
thereon with recommendations to the commission. Up uch 
uppeal the commission shall permit the employee to be represent 
ed by counsel 
3. Determination on appeal The determination appealed 


from may be affirmed, reversed, or modified, and the state o1 
municipal commission having jurisdiction may, in It discretion, 
lirect the reinstatement of the appellant or permit the transfer 
f such appellant to a vacancy in a similar position in another 


livision or department, or direct that his name be placed upon a 


preferred list pursuant to section eighty-one of this chapter In 
the event that a transfer is not effected, the commissio! e) 
powered to direct the reinstatement of such officer or emp! e 


An employee reinstated pursuant to this subdivision shall rece've 
the salary or compensation he would have been entitled by law 
tu have received in his position for the period of removal includ 
ug any prior period of suspension without pay, less the amount 
uf compensation which he may have e irned in any other employ- 
nent or occupation and any unemployment insurance benefits he 
uav have received during such period, The decision of such civ- 
il service commission shall be final and conclusive, and not sub- 
ject to further review in any court 


1. Nothing contained in section seventy five or seventy-six of 
this chapter shall be construed to repeal or modity any genera 
yecial or local law or charter provision relating to the removal 
or suspension of officers or employees In the competitive class ot 
the civil se, vice of the state or any civil division. Such section 
may be supplemented, modified or replaced by agreements nego 


tiated between the state and an employee organization pursuant 
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1972 Amendment 


off 


Amendment 


1964 Amendment 


1962 Amendment 
ff 


Dertvation 


al 
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the Civili Service waw of tn tate of w VYork, be cdeciare wi 
2onstitutional. 
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3. As is set forth in th conplaint snu th suppo 


ing afficavit of the piaintiil, cimrges and specifications were 


3 
KF 
r 
re 
Cc 
ie 
ey 
~ 
. 
3 
O 
rh 
7 
*< 
- 
a1) 


served wpon the plaintiff h rei 
and regulation, which is ti subject of ¢t 
those charces and sncetiications are attached tc the plaintiff's 
moving papers and identified as Byaibit "u". In accordance 
with the provisions of Section 75 of tne Civil Service Law o1 

th. State of New York, a Trial Commissioner was appointed to 


hear those charges by the defendant, LOUIS J. FRANK, in his 
4 


yeceLve 


yere not 


from the Office of 


House on September 5, 1974 when | 
jiinacy injunction was cranted and same was therefore 


EG to tii defendants. | 


gear it - | 
subject matter regarding tne acnetitutsanslity | 
| or Art. Lil, ai 22. as amended, of the Rules and Regqula- 
t the Nz ei pina Police Department, was previously 
wiica 4 t y Sai issues in the Courts of the State 
\ £ ] itz in his WNSkEFOas CLAUSE, 1n his 
y ir a rder hereby defendant, f 


enforcing 
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was such president. Such suit was commenced by the said Daniel 
Greenwald in the Supreme Court of the State of New York, County 
of Nassau. In that suit, the plaintiff claimed that Article VIII 
Rul 22 of the Rules and Regulations of the Nassau County Police 
w2partment, which is the same rule under attack in this suit, 
was unconstitutional. said suit was brought pursuant to the 
provisions of Article 7&8 of the New York State Civil Practice 
Law and Rules, On motion of the defendants, who are the same 
defendants in this suit, the petition of Daniel Greenwald was 

missed on June 29, 1972 (70 Misc. 2d € The determination 

the Justice of the Supreme Court in dismissing the petition 
of Daniel Greenwald, as aforementioned, was appealed to the 
Appellate Division of the New York State Supreme Court, Second 
Department. The Appellate Division mocified the determination 


O£ the New york Gtate Supreme Court by ¢gecl: y that Rule 22 


Article VIII. of thi sles and Regulations of the Nassau county 


Police Department war vaiid and as so modified, affirmed the 

determination made by the Ne *K State Supreme Court (40 A.v. 
determination made by the 

Appellate : } we New ‘ k state Suprene Court. was 


wunanimously affirmed fy w York 3S cou t of Anpeals 


Requlations 
ngs, that said Rul 


VII} was uncorst: ILO) f tha proceeding was 


4 


comuenced by the petitioner esguamt tc the provisions of 
the Ne Oxrk s ! practice Law and 


a 


anid covered the samc sui-j « mat as S contained in the 


order to show cause and supporting affidavit. 


9. on February 13, 1974, MR. JUSTICE PAUL KELLY 


GROOMING 
Departmen > eee 


the 


is att 


unme ncens nt the action by 


then President of the Nassau County 


ssociation, in the Covrts of 


time of the commencement of the 


the New York State Suvoreme Court and in 


District Court for the Eastern District of 


., plaintiff was a member of the Nassau County Police 


was also a delegate of the Nassau Count 
evolent Association. The Greenwald action 
eresent action were all commenced 

resents the Nassar Cat 


he plaintiff, while 
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were previously decided. The term “privity” includes those 


whose interests were represented by the previous parties to the 


previous actions and there can De no doubt but that the plain- 
tiff, as a delegate of the Nassau County Patrolmen’s Benevolent 
Association, and a member of the same Association, was in 
privity with the previous plaintiffs. The only purpose attempted 
by this plaintiff in commencing this proceeding by Order to 
Show Cause is his attempt to have this Court re-litigate his 
alleged Federal ciaim, which was presented to and decided by 
two Justices of the New York state Supreme Court, by the Appel- 
late Division of the New York State Supreme Court, by the New 
vork State Court of Appeals, anc by a Judge of the United States 
sistrict Court. Plaintiff has no right to seek such direct 
review of the State court decisions in this Court. To permit 
this plaintiff to do ao would also give to more tnan 3,200 
members of the Nassau County Police Patrolmen's Benevolent 
Association individual rights to commence more than 3,200 suits 
Lic Covrt on the same subject mattec. The jucgments pre 
rendered on the GROOMING STANDARDS subject matter, con= 
determined the rights of the plaintiff and this Court 
es not have the right of Appellate Jurisdiction in this matter. 


nlaintif’ is now askins this Court to usuro the function of 


the Supreme Court of the United States, which is the only Court 
to which the previous litigants could have proceeded in order 
to deterrine the consti’ ‘itionality of the GROOMING STANDARDS 

such regulatio.: was found to be constitutional 

“ts of the State of New York. ‘The entire question willl 


| 
lly treated in the accompanying Memorandum of Law. 


+ 


13. Section 75 of the Civil Service Law of the 


permits a hearing to be hele by the officer ox 


body haviog the power tu remove the person against whom such 
charges ere preterred, or by a deputy or other person desig- 
in writing, for that purpose. it 
State Legislature, in 
enacting . n 75 of tne Civil Service Law of the State 
of New York, providea fi a hearing py the officer having the 
power to reno e the gainst whom tne charyes were 
read or one ci § Gepit ; The charges conl 
have beer j OUTS . Nx since he, a8 Conmission 
Police, has the power t< ) = plaintiff 
tive, the said LOUIS 
deputies, 
who must 


fineinys. 


. wt 4, 45.28 
CARY PUBLIC, Stare gt New To 
> 391690100 

“ay 


4 Phasper 


are 
Faas baveew Boerh 


NEW YORK 


SCHMIDT, indiwidually and 


LOUIS J. FRANK, Commissioner 


Police of 
the POLICE 
OP NASSAT 


Hon. Joseph Jasnpar County 


ri « ? t 
( inte 


unty Executive 


ULV 


by Lovis Schultz, Ds 


’ ed 


aso 


=e Se 


pS 


=== 


In this the 


and injunctive prevent the aerendant Nassau County 


Police Departmen 
of the Rules 
Department. 


cuts, sideburns, 


~ 


of the Nassau County Patrolmen's 


Benevolent Associati mmenced a suit in Supreme Court 


“i uy 


Nassau County to have Rule 22 declared unconstitutional. 
The action was dismissed. 


70 Misc.2d 632, 334 N.Y¥.S.2d 680, (Sup.ct. 197 


Division, Second Department mod 


reasoned 


The rationale of the modest 
regulation in question, 


personal appearance, 
rules as to haircut 


mustaches and bea 


should be neatness and discipline 

in a large quasi-miltary organi- 
zation such as the Nassau County 
Police Department so that the general 
public will have respect for the 
members of the department. In our 
opinion this regulation does not 
raise issues which rise to the dignity 
of constitutional questions. 


I@. at App. Div.2d 717, N.Y¥.S.2d 226. The New 
of Appeals unanimously affirmed the determination of the 


Appellate Division. Matter of Greenwald v. Frank, 32 


NW.Y¥.24 862, 299 N-E.24 895, 246 N.¥.S.2d 529 (1973). 


A similar case was subsequently commenced by the 
’ eresent president of the Nassau County Patrolmen’s 
Benevolent Association in the Supreme Court, 
It covered the same subject matter - once again attac! 
the constitutionali+v of Rule 22. On February 13, 
Justice Paul Kelly applying the doctrine of stare 


Gismissed the action. Plaintiffs then initiated the 


federal action. 


Apparently the impetus for this suit was th 
recent case of Dwen v. Barry, 483 F.2d 1 
wherein the Second Circuit rejected an analogy of 
officer to a soldier, andh a substanti 


rrime 


—— a ee 


New York 


the 


Lu 


fully considered and sincs n ad ea decision » renderec 
on the merits, the nlaintiffs are barred from cc nuing 


this action. 


It is well sett led that in cases arising under the 
United States Constitution state courts enjoy concurrent 
surisdiction with federal courts. Claflin v. Houseman, 3 
U.S. 130 (1876) See a Charles Dowd Box Co., a 
Courtney, 168 U.S. 502, 507-08 (1962) Therefore once the 
natter 1S ynec lus ve ly Lay tated ina s te court between 
the same parties it annot. be relitigated in a leral t 


Department Of Water And } 


+ _ 


Tohnson v. 


(9th Ciz 1971); Taylor v. New York City trans it Antaority, 
433 F.2d 665, 668 (2d Cir. 1979) Murray v Osw ld 333 
F.Supp. 490 (S.D.N.¥. 1971). 5 :lso Whitne: Davi 
A10 F.2d 24 (9th Ci 1969). The e +t ae? 
change the nomenclatur of his suit when he ens 


oa) 
G 
| 
0 
©) 
ov 
M4 
e] 
4 


The 


Fed.R 


uired by 


req 


Mines lL, r i 4 
Sir 


+lease take notice that an order of which 


the wilnin is a true Py 


settlement and entry herein to Mr. Justice 


at 


of this Court at 


on the lay of 

at 9:30 o’clovk in the forenoon or as soon there 
after as counsel can be heard 

Dated 


County Attomey of Nassau County 
Attomey ior 
Office and Post Office Address 
Nassau County Executive Buil 
Mineola, New York 115( 


To: 
Attorney for: 


4 . A DMM IONS ny 
it dud 1 réAlna aS ri 
Or ‘ ’ 

Defencants. 


= = 


ffice and Post Office Address 
Nassau County Executive Building 


Mineola, New York 11501 


To 


Attorney for 


Nue and proper service of a copy of the within 


is hereby admitted 


TITY 


COUNTY 


Tet + 
\ 
rT , 
Le 1 
{4 ne cay ¥ 
f2NCOLSy, a.t 
ry. 4 -” 
ni8 Dro 


ARTICLE VIII aul 


Hasseu County 23> 


personal sppearay 


side bdr 


"Perconal aor 
° 


Rule 22 of 


sideburns F! 


sidehucns e 
the Ectté 
moustccnss, 
conformed ¥ 


"That this 
as follows: 


'Parscnal A 
srall ts 31° 
porsoncel : 
etanda 
te 


was } 


Speciul 


Haircuts - 


Siceburns - 


Moustaches 


MEMORANDUM 


1 COUNTY ‘ CIAL Tiiui F eI (€c1.;51 A 
BY ROLLY, J 
- s 7 .% : , | a} 
, Datep *eeFuary toy 401% 
z ; inde: 0014/75 
dey ’ . 
i r. eray Cc inty, 
112 1r,Devuty County Attorne 
11501 as 
r Reenendents, 
T , tive building 
es Yori. Lito 


eccoding 13 broucht ty the Petitioner, the rresident of 
5; Fatrolion's Iersvolent fisectation, on banelf of 
fssocietion to declare null and void as unconstitutional 


and Reculations of the 


lice Departmait. This Article and Rules prrtain to 
ice Of Members of tne force, types of haircuts pernitted, 
~ permitted, mustaches, ceards eni s<catecs: 


rticle VIII, 


tr2 rul 1 re ations nertaininr-- to 
~:12 be atnered to aid in no c2se enall 
xuend to a noint Lelow 3/4 of an incn ehove 
o> ina enzrlote. Ail nrovisions relati t 
t rus end haircuts shall be stricily 
ith.” 


79 
<< 


order amended Article VIII, Rule which read 


opearrnce = Morkers of the Perce aid Lepartrent 

46 and clean ac all tines vinile on tye Male 

4,3 co ry with tne rollowy “TOOIiN% 
inlessa excl ed Ly their Corinunding Oiricer cue 

assicy ents 

j 

Mair shell te neatly eu.t and trimc:ed at all 

ti55) wie On Ve 21e SUVAES cli Le 

conservative eld nov excessive in ] tn. 

fideburns t telow the mid 


chell n: 
part or tre ear us 


~ 1 tiy telimed roustache rav 
Pe L1 not erteayr wer the too 
er lip of beyond the corners ot 
Mele persornel srall be clean shaven wher 
reportin, for ¢iry. YTesaras or goatces shell 
not be worm vn subye A Crvetn Of 


wnile cn cut 


tr 


by t! 


itted 


when approved 


whickers shall 
medical reasons c: 
Chief Cursccne » wn 


o< 


heret: 


yeeeding 
of - Lng 


relief that 


This Petition is identical with the 
the named Petitioner and the fact that the 
Article 7% Proceeding and this as an 

The admittedly cole 
application is that the case of Owen v. Perry, 
was cited in the prior action 4s sustaining the 
Officer to a soldier, was reversed by the v7.5. 
Appeals, 2d Circuit, 43 Fed.ed 1 26, subsequent 
Greenwald by the Appellate Divici« " he New 


and accordingly, it is 


on this Court, and consequently, the re) 


With this reasoning, I diséxrea@ end . é common sense 


logic of the Appellate Division, Second Benart 


"Mme rationale of the modest regulation in jnestion 
concerning personal annenrance, eettin 

as to hairc ap urns, tustacnes an 

that there should be neatness end 

orrvanization 

it 
™ 
) 


large quasi-nili J 
County Police Denartrer 
will nave recne ort 


* 48 an established principle that the New York Court of 
Appeals is this Court's Appellate Supertor and the ruling 
all questions concerning the constitutional 


ana the effect of the United States Supreme Court 


SCrpL _f ve PIU 


Police,et al. 


likewise an established principle 
k I 


the Court of Appeal's construction 


Pictures Corp. ve. Regents, 2 A.D.2d 941, 942-3 


. yn) hie ne 2 wy Ty1 
end, Hw D~H4O5 O Nelle JUL. 


Orris, 


nstitutional Law $44 


ventral Perk Vest v. Graves, 260 A.D. 265, 266-7 


Greene, 242 A.D. 226 


Art. 56 


therefore, DISMISSED. 


A -66 
>t ME ¢0) 
» OF m9) 
Present 1 
HoN « i 
Yn tho Matter of the lication of 
nee ne : 
Wlids ed Vee «\ 4 
{ndividually and en benalf 


similarly situstecc, 


a s G& i- ‘ 
COUNTY OF xx: Sy NASSAU S 


Resepondcnts. 


Deron AKOGON Order to Show Ca Motion #51) 


Gross-Hotion to Dismiss (Motion *51A) 
Answering Affidavits 
Replying Affidavits 
Affidavits 
Filed Papers 


Pleadings—Exhibits--Stipulation 


Dated February 13, 1974 


Briefs: Plaintiff's/ Petitioner's Defendant’s/ Respondent's 


Upon the foreguing papers it is dered that thisggygegge Petition 4s dismissed. 


SEE Memorandum Decision dated February 13, 1974 attached. 


The following papers o 1 to...10 vead on thisxaeax Article 78 Petition 


ee 


Attor 
Chfice 
Nassat 
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rat Py Ss é RO 19 +7 “rr a 3 oJ =f 
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ae “©. +> Yours, etc. ; is Over eightecn years of age, Oba p 
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John F.: O'Shaughnessy ined hit, ie * -the proceedings herein.-That deponént 
: nef P mployed in the Office of the County 3 
Courity Attorney of Nassay County ‘ o 
v°5 LOCUS J. FRANK, Coamiissitoner of Atromey ofassau County, that « o oe 
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ounty Attorney of Nassau County : : them fog tha 88, 3, 
1ey for f ‘ a our 

) 1 a copy of the within , ¢ pers, Pa 
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1 County Executive Building ; ites a 
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tion File 
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WuASSioner OL 


inty of Nassau anc 


y before ¢ i JUDG ,;COB MISHLER, wi 
itutionality of ‘le VIII, Rule 22, of 


the Rules wlations of the Nassau County Police Department, 


been 25, 1974, } decision having 


having 


between 


hereto, that the time 


4 
‘complaint in the above~| 


hereby extended up to anc 


service f a yoy of the 


iqgment with reference to said hearing, witi 


entry thereof. 


Dated: Mineola, New York 
IA 


\ ° : 


Defendants 


UNITED STATES DISTRICT COURT 


EASTERN DISTRICT OF NEW YORK 


ROBERT W. McCUNE, 
Plaintiff, 
74-C-1279 
against 


LOUIS J. FRANK, FTC., 


Defendants. 


United States Courthouse 
Brooklyn, New York 
September 16, 1974 


2:00 o'clock p.m. 


a @ 2: Oo FF 0% 


JOSEPH BARBFLLA 
OFFICTAY COURT REPORTER 


NIA DTMA*y 
4 ‘ 


Pttorney for Plaintif 
}) ‘ountry Toa 
Mineola, York 


Attorney for Defendant 
Fxecutive Bul 
West Street 


eola, “Ie 


a 


‘ 
’ nA ’ 
| V¢ W 
TUT \T al iy | lee ryt A + . 4 Ss > 
i : i | 2 € té 
ine ifterx ’ ] r l at J Caffrey's 
“Tt 11 ! { ld 1 t irik 1 the atfirming 
pinion f am convinced t! e of 1oOlation of 
t t [ lainti r € const tuti al ri ts va not adjuci 
cated 
+ rthe fin ++ Ty,4 ta ‘ ' lismi 
} the ¢ Hlain¢ j } rank was hased 
on the jJudication of Grinwold qainst Frank. And at 
this point at least |] ‘spectfully disagree with my 
associate I am t bound by his determination and i 
| 
inten } t:} ca n the merits I will again rer 
| 
mine t) =- ludicata arounds a the poinion when 
I a to writ i nis. 
f SCHULTZ NF in tt case of Admiral] 
Me ci ints Motor Freiqhting orp iqainst the United | 
t » 423 | Sup. 353, which was the District Court] 
| 
« | 
| 
case in the district of Colorado was decided in 1971, 
id which was affirmed in 404 U.S. 892 92 Sup. Ct. 51 
{ 
, Oth L.F., the Court on paade that Court followed the 


to waste 
that, 
same party or varties 
day in court An the 
T Adistinauis?t Be nose cases 

t helieve Grinwold decided 

SCHULTZ: Tf your Honor please, 
to take another moment of your time, 

That that in Grinwold against Frank and ir 
against Frank, the actions were instituted by thems: 
for themselves and others similarly situated in 
declare Article 8 Rule 22 unconst itutional in al} 


Similarly situated including the plaintiff in thi 


THE COURT: Well, T disaqree with you. Mr 


It was hy Mr. Gri .wold individually and as president 


A-74 


the PBA. That is not the same as a class action. 

MR. SCHULTZ: I think you will find the title 
was where c’ vers similarly situated 

THE COURT: Nothing in the judgement that bars 
anyone else except Grinwold and the PRA. 

MR. HARTMAN: I was going to point out, your 
Honor, as to the cases which are cited in my brief, 
in order for the doctrine which Mr. Sehultz has put 
forth is to take effect, must be shown that the peti- 

‘ 

tioner was a party to the action or he was qiven notice 
to the provisions that he participated in the litiga- | 
tion. Something more than a police officer which Mr. 


Grinwold was at the time. 


THF COURT: I exa ined all the ramifications. 


TI know you represented Grinwold and you represented 
Schmidt and now you represent McCune. And that was 
highly suspicious. I looked at that. I read the 

newspapers account of the PRA and apparently Mr. McCune 
is some kind of a contributor to it. But I think it 


avoids the entire issue. I think you're falling into | 


Mr. Schultz's argument. We are not talking about parties 
| 
at all. We «re talkina about the issues that we are 
to determine. 


I don't think that the issue as to whether the 


county had a valid reason ~~ I forqet the term used in| 


pwinn -- but it's similar to a rational basis for 


6 


imposing the reculation. “ever litiaated Justice 
MacCaffreyv's cpinion said no issue at all. No issue 
of fact. 


Now, Dwinn aaainst Barrv, of course, there is 


s an issue of fact. You limit someone's riaht to dress 
é The State authority must make out a case for it. That’ 
7 HE: 
8 I miqht say that the Appellate division apparently 9 
fe’ 7 4 . . . : : z | 
} looked at my opinion in Dwinn aaainst Barry hefore-t 
10 | was reversed or at least hefore it was remanded. And | 
i 1] Justice Shapiro differs with me and apparently anti1- | 
| 
| | 
12 cipated Dwinn against Rarry, Circuit Court of Appeals. | 
| 
. . . . | 
13 So out of that confusion T just am convinced that this 
| | 
\ . . . . | 
14 |} particular issue, to wit, the riaht of the State to 
15 limit a police officer's dress was never determined. 
| , P 
16 There was never evidence offered on that issue. Never 
1} | 
17 |] litigated. And that's what we mean when we talk about 
18 |i res judicata. Once the -- once determined, that's it. | 
19 || If it's determined here and finally, I would net 
Ht 
\ | 
20 |] that that is it. No other police officers can come in| 
| 
\| 
By: 21 | on this issue. 
oy) That's my interpretation of the res judicata 
23 challenge. 
| 
24 (I MR. SCHULTZ: By the same token, your Honor, I 
} 
| . : | 
25 || don't know whether or not today's issue will settle 
| 
| 
| 


inmestion for 


THE COURT: 


Frank. 

other 

1 have 
Me 


Y 


in this 


mination and will 


fears, 


MR. 


Who 
THF 


you are the defendant you make out a4 case. 


the 


As a matter of fact, 


And 


active 


today 


numb le 


case 


Mr. 


burden. 


L-IU 


the 3599 ce officers 


Weil, have McCune against 


the other 399 999 cases. we've aot seven 


judges. They may get the case. Rut all 


is McCune against Frank 


opinion, the 1i tiqatior 


when it is final wili 


not be relitigated 


Schultz. 


SCHULTZ : Thank you, your Honor. 


do you want to go J am the defendant. 


COURT: The one against Rarry says even thoudh 


You have 


I think that's the thrust 


of the decisions that we are talking about. 


MR. 


MR. 


THE COURT: 


different] 


SCHULTZ: Inspector McBride, please. 


COURT: Am I going to get a copy of the tran$- 


SCHULTZ: Yes, your Honor. 


HARTMAN: Yes. 


All riqht. fecause I take notes 


y if I know I am aoing to get the transcript, 


I must make findings here. 


MR. 


SCHULTZ: 


There is a question which your 


" 
Honor should decide and I will at ide by it as t } 
t is to be paid, whether halt the PBA an if 
the County. 
IF COU Who's richer 
I N HUI he Pt 
HF COURT Suppose ey are. 

MR. SCHULTZ: Take word Sa 

THE COURT: I know they are. 

MR. HARTMAN: T have no comment. 

THF COURT: All right, talk to Mr.Rarbella an 
he will tell you. 

What I think is fair is that the cost of two 
copies be paid for half and half. I don't usually 
say equally half and half. They are usually so unfair. 
But in this case on payment of fees, even though the 
County may be in debt, another $75. or $100. won't 
matter to the County, and the PRA is alad to pay theirx 
half. If they need it, you may loan it to them. 

) INS P Bec TT OR WILLIAM L MWe RRs wD Ee 
called as a witness, being duly sworn by the Clerk 0! 
the Court, testified as follows: 

f DIRECT EXAMINATION 
BY MR. SCHULTZ: 
74 (@) Inspector McBride, what is your business or 


f occupation? 


McBride 


A I am presently employed as the commandina officer 
of the First Precinct of the Suffclk County Police Department. 

Q For how long have you been the commanding of fi- 
cer of the Suffolk County Police Department? 

A For approximately eighteen months, sir. 

Are vou familiar with the de ision that was 

rendered in this Court in the case of Nwinn against Rarry? 

A Yes, sir, I am. 

12) I qather you know the defendant Barry was then 


the Suffolk County Fo 


A Yes sit 
Q Now, Wwe 
Police Department at 
A Yes sir 
) Now, at 


rendered by Judge Mishler of this Court 


pened with the arooming standards that 


at the Suffolk County Police Department ? 

MR. HARTMAN: YI object. 

THE COURT: How is this relevant? 

MR. SCHULTZ: I want to show what happened aftey 
the relation of the standards as far as the department 
is concerned. 

MR. HARTMAN: Tt object. 


direct 


lice Commissioner. 


re you a member of the Suffolk County 

tna 4 

, S 

the time tha’ oe decision was oriqinally 
what if anything hap 


were then in effect 
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THE COURT: I will take it, but I don't think 
I am going to consider it at all. I will just let you 
complete the record and let you develop the record. 

Even if it went haywire, T don't see the point. It's 
not within these issues. 

MR. SCHULTZ: I think it is, if your Honor please, 
because we want to show 

THE COURT: All right. 

MR. SCHULTZ: (Continuint) -- the relationship 
between the grooming standards and the requirements 
laid down by the Nassau County POlice Department and 
that which we are trying to avoid in our case. * 

THE COURT: All right, let's go ahead. 

THE WITNESS: The grooming standards have been 
devoid of uniformity in the sense that the hair is 
much longer. Many police officers have opted to grow 
facial hair. Sideburns have become broader -- in the 
vernacular, mutton or pork chops side burns. Some 
officers, supervisors ~~ first line supervisory person- 
nel have elected to wear beards. Some of the beards 
are neat and trim. Others are unkempt. Various of- 
ficers now have hair that exceed below the collar line 


and is generally unkempt and pretty much in that manner, 


1@) Now ~-- 
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THE COURT: T'm going 
non-Jury. 
MR. HARTMAN: ‘The only 
THE COURT: T will hear the evidence of which 
T have doubt. 
MR. HARTMAN: The only thing I was going to say 
impossible for me to crcss-examine because I 
don't know which officers he is talkina about. Even 


4 TF did know; I cc .“t know that TI 


THE COURT: The expression is, do the best you 


can. 
BY MR. SCHULTZ: 

9 Inspector McPride, during the relation of the 
aroomina standards, if we can use that vernacular for con- 
venience, with regard to the auestion before the Court at this 
time, did there come a time when there was an incident at one 
of the areat eastern stores in Suffolk Countv? 

A That's correct, sir. 

When did that take place? 

On November 25th, last. 

When your say last, do you mean 1973? 

St oe 

Will vou tell us what that incident consisted of? 


At approximately 12:30 hours, on the morning of 
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the 25th of November, my precinct received an assiq:ument of 


armed felons held up in a supermarket, the Great Fastern 


department store, which is located on Sunrise Highway and 
Northwell Avenue, North Lindenhurst. 

After arriving at the scene we determined that 
there was at least one armed felon within the premises. 


The premises consisted of approximately 10(,000 
square feet. He was armed with a .306. Shortly after his 
arrival in the premises he had shot and seriously wounded 
two police officers, ye of whom was in plainclothes, a 


etective, and the other was a uniformed officer assiqned to 


uring the course of these events, between 
approximately 12:39 a.m. and 5:00 a.m. the succeedina morning, 
the perpertrator was killed by police aunfire. At that time +- 
orior thereto we had reasonable information to telieve that a 
second and possibly a third perpetrator was within the premises. 
When we ascertained there was a cadaver in the premises, we 
obviously secured the scene, waited for daylight to insure 
some safety and attempted to cause a complete strip search of 
the 100,000 square feet. 

Juring the course of th e evenina, in order to 


flush out the perpetrators, we employed the use of tear qas. 


And we used a rather extensive volume of tear gas in the 


McBride=direct 14 
because a good portion of the personnel in my command have 
long hair. 

also facial hair? 
right. 
of long hair and facial 
hair precludes ’ rope} - which is required 
when wearing a ma: t j into the premises where smoke 


where tear gas 


ccasion to 


That oe > correct. 
Would that same problem arise with regard to 
eliminating thos police officers with the lona hair and the 


facia adornment 


A Yes sir in addition tc that, in my opinion, 


it would create a fire hazard hecause of the officer's elonaated 


hair protruding 


tf the 
work in many aids prior to 


the Fire De The police officer in 
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instar s, especially in Lona Island ~~ this is no 


eflection on the volunteer Fire Department in Nassau or 


Suffolk County. But in many instances, in my experience, we 
tre at the scene of a fire before the Fire Department in both 
jassau and Su >) k And it's a police officer's job to qo in 
mn reserv life. And he's not going to wait for the Fire 
Yepartment yet there to qo in with equipment. 


with the long hair, certainly, in my opinion, st 
azards going into a fire 


ee 1a CttLONnAaI 


the same thing true with reqard to trying 


Will you clarify that? 

Well, if anybody was on the premises and at- 
ted to commit suicide and wouldn't come out, would you 

have to use tear gas? 

A Well, that would be, in my judgement, one of 
your last resorts, to use tear gas to talk a would be suicide 
out, someone who is obviously emotionally deranged or mentally 
upset. Our department and every other department I know of 
would certainly try to talk him out before resorting to the 
use of tear gas. That is not -- 

oO Now, Inspector, tell me whatyou have observed 
with regard to these police officers with the long hair as 


far as the wearing of a hat is concerned? 


| A-F9 


McBride 
In my own part 
to have an increase of additiona) viol 
and procedures. 
Specifically, 
ars when they adopt this 
at or the cap device 
rrooming of their lona hair. sO as result 
where the hat 
Now, we have a requirement 
voice it in this 
irement. We are not require 
lice vehicle 
vehicle you are required to wear a 
And while it seems minor in nature, 
officers at the scene of an incident or just out directi 
traf ‘c or handling a minor traffic violation 


disturbance Or what-have~-you, they are absent the 


And it's a violation of the rules and procedures and takes 


away from the wearing of the uniform. And it certainly 
chaotic at the very best. 

O In addition to looking chaotic Inspect 
about a possible cbscuring of vision of a police of! 
have with such long hair if he was out on the stre¢ 


a cap? Tell me something about that. 


A 
direction 
his vision 
ment, 
eye. 
nitude, if 
felon 
a person, 
haix 


was 


radio 


of 


use 


motorists 


Ww 


of 


if the 


after 


b 


motor 


the 


mm ivy 
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involved in the 


f a police officer were 


Well, i 


traffic, sir, his hair was long as to impede 


certainly that is a safety hazard, in my judge- 


hair were blowing across and covering over either 


In my judgement, and of a more significant maa 


he were involved in a high-speed chase, chasing a 


a bank robbery or a hold-up or some crime against 


any example of that nature, and the policeman's 


lowing to and fro while he was the operator of a 


patrol car, that would not only create a hazard 


if his hair was blowino back and forth across his 


it would interfere withthe proper 


highway where he could create a hazard for other 


Has there been an occasion, Inspector McBride, 


ere present a fireman's function or pare 


that 


take 


osts in the Village f Linderhurst 


the annual 


one of the laracest 


Wel) bringing into focus, 


whic 


a seven-hour parade. upwards 
like number of pedestrians. 
We held it on August 
being the commandina officer 


citizens and pusin 


various elected officials and citizens 


the precinc in this precinct, 


erspective, i Mas a population of 
And during the cours 
the private 


Department 


What har 


looking shary 


irstvles 
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not a Jury trial and I am sure your Honor is goina 


to take the evidence as it comes. Rut it's impossible 


| 
| 
| 
| 
| 
| 
| 


for me to even ask questions on this type of -- about 
people walking up to this inspector. 

THE COURT: Well, this is some evidence of the 
feeling of the community and the claim of loss of re- 
spect as a result of varying hairstyles and long hair. 

That was one of the thinas I think I mentioned 
in my opinion, that the lost of respect of the community 
can he reflected inthe lack -- in the impairment of 
the discipline of the force. 

The police force must rely to some extent on the 
respect it qets f>°om the community. 

MR. HARTMAN: My objection was not against that 
type of evidence, but against neople walking up to the 
inspector and saying this \ithovt the ability, the sca 
on which these statements were made. TI have no way of 
examining. 

THE COURT: It's almost like a sampling. It's 
almost like reputation. The community's feeling. How 
else do you prove how the community feels? You can't 
bring in 500 people. That's impractical. 


Now, I see nothing wrona with this kind of tes- 


timony con the issue of the reaction of the community to 
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T1R2 2 | long hair. 
3 9 Inspector, are you also personally familiar 
4 with an incident involving a traffic violation by a long- 
‘ | haired motorist with a long-haired police officer? 
P A Yes sir, I am. 
7 | ‘@) Will you tell us about that, please. 
8 A During the latter part of August I had a young 
9 gentleman come in to my precinct who made a complaint again. * 
0 a police officer. The substance of the complaint was that he 


™ in fact was arrested by the officer for a vehicle and traffic 
‘ss violation. He passed a red light, failed to produce his 

‘a registration. And these citations led ultimately to an arres 
for harrasment on the part of the yound led. 

et During the course of the conversation, the 

~- we spoke to the young man -- just he and I were present. 


His fav.wcr had related a call to me and he wanted tu add his 


grievance. 


18 

” So after we went through the scenario, the 

‘i license and registration business, and I explained to him that 
“3 the -- in ny judgement, the issuing of the summons was lawful, 
i and that the -- there could be nothing done with that, they 

a would go through the route, through the court system, we got 
mi into the discussion about how this whole thing transpired in 


the first place. And he had an occasion to be stopped by the 
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policeman at this particular intersection in Lindenhurst, 
Broadway and "Noffman Avenue, and the officer observed him 
violate the traffic signal. 
The officer was sitting in a marked police car. 


He was in the car without his hat on. The officer had mutton | 


chop sideburns and hair down approximately to the collar line,| 


and a mustache, Fu Man Chu mustache that connected with the 
mutton chop sideburns. 

The officer questioned the motorist about pass- 
ing the red light and to have him produce his license and regis- 
tration. And after talking to him for a short period and 
counselling the motorist, that officer cited him accordingly. 

The motorist admitted to me that he lost his 
cool and that the terminology he used -- he said, "I realized 


I was getting a summons at that time and Y started to curse 


the officer out in front of six or seven other pedestrians 
that were walking by.” 

"hig was in the middle of the day, about 2:30 
in the afternoon. 

And I said, "Wy did you lose your cool like 
that? It’s not the first time you have been stopped? Is it 
the first summons you have gotten?" 

And he said it was not his first summons, even 


though it was the first time he was ever arrested. He said 
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that the -- he said, "I thought the police officer -- I didn't 
take him as a police officer. He didn't have a hat on. He 
had on the blue short sleeved shirt. I know it was a police 
car.” 


But he said, "Without the hat on and the long 


sideburns and tne mod styled hair, I thought he was a guy aa 


like me and we could rap and talk this thing out." 

When he realized that the police officer was 
going tc give him a summons, and then the summons led to the 
summary arrest because of the profane language that was taking 
place, and in the officer's judgement that he :Cted -- there 
was harrasment in the street, he really got up tight and ine 


said, "I just didn't recognize him as a cop." 


I said, "What do you mean, you didn't recognize 
him as a policeman? He had a marked police car. He was in 
uniform and had his sidearm and was readily icentified as 
such." 

And he said, “No, he didn't look like a copy 
with the sideburns and the FuMan Chu mustache and the long 
hair. He looked like a guy rapping with me." 

That's the sum and substance. 

THE COURT: What are pork chop sideburns? How 

far do they? 


THE WITNESS: They are flared, your Honor. I am 
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-- this will be a layman's point of view. Flared. 
Very thick sideburns which actually would pretty much 


cover the entire facial growth. 
That's for want of a better term. That's what 

the fashion shops call them, pork chop sideburns. And 

many of our young officers -- and we have a heck of 

a lot of police officers between twenty-one and twenty-| 

eight who have Fu Man Chu mustaches connected to the 

pork chop sideburns. There is a continuous growth 


between here and here which obscures the identification} 
| 
In substance, that's what it is. 

O There was a question, then, of lack of respect 


of that police officer from what you were able to find out? 


A In my judgement, there was a question of lack 
of respect because, again, in my judgement, sir, there is a 
question of lack of identification. He wasn't identifying wit 
him as a police officer. 
Not that a policeman stands so apart that he's 


dsolated from the community, but this young lad, a good citi- 


zen, was identifying facially, face to face with another | 


police officer, but absent some identity. 
THE COURT: Isn't that because the public hasn't 
gotten yet used to police officers with pork chop side-| 


burns, but once they do they will recognize that that 


A-93 


McBride-direct 24 
does not necessarily identify the wearer as a non- 
police officer. 

THE WITNESS: You're asking me my opinion? 

I think that depends on what segment of the 
public we are talking about. In my particular ee 
where we have half of the population under twenty-one 
-- but everyone under twenty-one doesn't wear pork 
chop sideburns. A lot of them are reasonable length, 
playing high school ball or what-have-you. And the 
other half of the population is obviously somewhere be 
tween twenty-one and senior citizens. | 

Are mutton chop sideburns representative of 
the Lindenhurst population? 

In my judgement, no. Not out on Long Island. 


Q Have you noticed any effect on the morale on th 


who are complying with the grooming standards? 
A Well, if I can clarify this point, counsel. 


There are no grooming standards in the Suffolk County Police 


| 
| 
| 
| 
balance of the police officers in your precinct, namely, c 


Department at the present time. The grooming standards have | 
been withdrawn from the rules and procedures as of the 26th o 
June, this year, as a result of the court edict. So what has 


transpired is that we have some policemen who have their own 


ilk as to their own individual thinking how they want to adopt 
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grooming standards. No one has the authority, other than tha 
you are to press your trousers and have your shoes shined, 
and your hair can be as long as you want and your beard can 
be down to thettips of vour shoes if you so deisre. But what 
has developed obviously with 300 policement and supervisors 


is that it is a morale problem. Some police officers -- they | 


h 2 been geen given this -- I don't question the Court, -- 
but they have been qiven this lattitude to adopt any standard 
they see fit. And it has gone completely, in my judgement, 
out of wack, where they have gone beyond all reasonable 

means of moderation where, in my personal opinion, it dis- 
graces the uniform in a manner in which they wear their hair. 
It's unkempt. It's shoddy. And in many instances it's 

dirty, which is a sad commentary on the public servants 


it goes acainst the grain of some other police officers 


look so uniform as to have no difference of opinion at all, 
but to look like a reasonably attired group of police officer 
trying to garner some respect from the public, trying to, I 


guess, in effect rave some commarn presence. And, in my 


feel we should not be -- have such a stereotyped system to 


opinion, after eichtein years in this business, that's what 


it's all about. 


when you are in the street, the police officer 


must relate to the citizen he's jJealing with. Obviously, 
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he's got to relate. But the art of communication goes a long 
way, further than just the how you look. It's your ability 
to talk to people. It's your empathy with them, your ability 
to elicit the facts and elicit infcrmation in order to get 
the job done. 

So when we talk ahout this communication busi- 
ness, it's more than hair. In essence, morale ties into it 
whereby some police officers obviously have dropped their 
sideburns longer, the hair is a little more mod, and they 
keep it fairly well aroomee. 

And a lot of the girls thnk it's kind of cute. 
And a_ lot of it stems from their own wives. So nowdoubt 
some of them are pretty neat. But it's hecomina a morale 
problem. And it's, in mv judqement, a fisciplinary problem. 


And if we lose discipline in the police department, we are not 


going to have mich of a system in municipal police service as 


we know it in mv countv. 
Definitely becoming a morale problem. 
This is separate and apart from pony teiis? 
I don't know of anyone that has a pony tail. 
That's heen prohibited? 
Sir? 
But that has been rrohibited? 


TY will speak for the First Precinct. 
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one with a ponv tail inthe First Precinct. No sir. 
MR. SCHULTZ: TI have no further questions. 
CROSS-EXAMINATION 
BY MR. HARTMAD : 


In reference to Judge Mishler's question before, 


I think he asked you about the educational process. And now, 
there were no female police officers; is that correct? You | 
do recall Suffolk County not having female officers, at least | 
the village police, town police not having women ; olice? 


A You're going back quite a few years. In 1960 


the Suffolk County Police Department was formed. And we had 


police officers who were women three months after the forma- 


tion. They were appointed provisionally. So with due deffer 


ence to the County of Nassau, I believe we had police women | 


before Nassau. 
OQ At one time certainly police women were not as 


prevalent as they are today in the New York City, Suffolk 


and Nassau county police department? You would agree with 
that? 

A I dont' know about the New York City police 
department. They had police women in the bureau in the City 
of New York for thirty years. 

ra) Prior to thirty years; there was at one time 


where they were not as accepted as they are today? So this - 
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if a police woman stops someone for a red light and got out 
~- or they saw a policewoman without a hat on and with a blue 
uniform, at one time they would not accept it, and you might 
run into a situation as you have described with the young 
fellow seeing the police officer with the longtpir. 
THE COURT: What is the question? 
Q The question is, is it not a fact that the -- 


this educational prccess could apply equally to police women 


| being accepted, tc black police officers being accepted, to 


| anyone who is a little different than the six foot two inch 
crewcut white police officer, male, that was generally ia 


| thirty years ago. 


THE COURT: Are we bringing in racial motives int 
this case? 

MR. HARTMAN: No. 

THE COURT: You know, if it's not there, it's 
not there. We are only talking about hair length. 

9) At one time -- Inspector, you are familiar with 
the generally accepted image of football players or baseball 
Players who had crewcuts? Like twenty, twenty-five years aqo, 
you would admit this was the generally accepted trend, would 
jyou not, sir? 

A Crewcuts twenty-five years ago? I don't quite 


| 
\frankly know, counsellor, what football Players looked like. 
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Ten years, fifteen years ago as compared -- 
A Shorter hair than what is in voque today. 
Q And the football players that are playing ‘ities 


Joe Nameth, whoever the football player might be, generally, | 


are these football players given any less respect as to their | 


ability as football players -- or given any less recognition 
because of the longer length of their hair. 
A They are not public servants. 
MR. SCHULTZ: I object on the grounds that it's 
immaterial to this issue. 


THE COURT: Objection sustained on the grounds 


that Inspector McRride is no authority on the respect 

that a football player gets. He should know something 
about the respect that policemen get from the members 

of the community. 

OQ As far as these people that you say are walking 


up to you and saying that isn't it terrible what the rules and 
i] 


regulations have done -- now, haveyou questioned in your com- 
mand police officers who have long hair and whether or not the 
Same type of people have walked up to them and said the same 
thing? In other words, in effect, you have short hair or shorter 


jhair than, let's say, the -- generally the police officer that 


jyou described. Have you questioned those police -- 


THE COURT: Wait. You're making an assumption. 
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| 
| 
I don't know whether that is so. I don't know whether | 
| 


they do or not. 

MR. HARTMAN: All right. 

Q Now, are you familiar with the Nassau County | 
rules and regulations? Have you read them? About the midpoint 
of the ear, the sideburns being down to the midpoint of the | 
ear? 

A I am not familiar, Mr. Hartman, with the inter- 


pretation of the Nassau County Rules and Requlations with re- 


spect to grooming. 


Q Certainly, when you talk about the length of 


sideburns, if the sideburns were below the midpoint of the 
ear, would that -- let's say, to the bottom of the ear, would 
that engender any less respect by the public in that police 

| officer? 

A Personal opinion? 

Q Yes. 

A If they were well-trimmed and neat, no sir, 
they wouldn't. But ‘f they are mutton chop -- 

Q Well then, the rules and regulations, in your 
opinion, in Nassau County was -- prescribed that the sideburns 
cannot be below the midpoint of the ear without being in vio- 
lation -- in your opinion, first of all, would not cause dis- 


respect by the person if that rule and requlation was violated. | 


4 
+ 
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MR. SCHULTZ: I° your Honor please, that's been 
asked and answered and T ohject to its repetitio:. 
THE COURT: Overruled. I will allow it. 
If you can answer it. 
THE WITNFSS: In my opinion, no sir. Tt 2k 

were well-trimmed and thy were not indicative of a 

mutton chop type sideburns or elonaated hair, unkempt 

or unruly. 

9) Such as in your particular case, I notice your 
sideburns are slightly below the midpoint of your ear, Inspec-} 
tor. 

THE COURT: Only because the barber missed not 
more than an inch. 
MR. HARTMAN: I wanted to indicate -- 


THE COURT: Just about midpoint. 


Q But you do realize that technically if they are 


one-eighth of an inch below the midpoint of the ear you are i 
violation of the Nassau County Rules and Requlativns. 
MR. SCHULTZ: I object. 
THE COURT: I will allow it. | 
But the point is -- I know what you are getting 
at, Mr. Hartman. But there must ke a line someplace. 


It's very easy to -- well, you ao below the line and 


there is a technical violation. That's true. 
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Q Where is this line, Inspector? Because you 
Say pork chop sideburns -- in your opinion, you say pork 
chop sideburns are no good, yet longer sideburns are okay. 
How about a mustache? Does a mustache cause disrespect by 
the public? 

A No sir. Mustache? A mustache does not in and 
of itself. But when it becomes unruly and looks like some 
thing that is a growth out of a cartoon or that some sheep 
dog would wear, then it would. 

Q Now, the Nassau County Rules and Regulations 
prescribe that the mustache must not be beyond the outer por 


tions ~~ outer corners cf the lips nor below the top. lip. 


Now, have you seen mustaches within the Suffolk County POlice 


bepartment which may be below the top lip or beyond the corner? 
of the mouth and which have caused disrespect by the public 
because of that? 

A In and of themselves, no. 


(Continued on next pacae.) 
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Q So that strict compliance with that particular 
aspect of the rules and requlations in and of itself is not 
the criteria thatyou are using; is that correct? 

A That's correct. 

re) In other words, the question really here is a 
question of nea. 3? Is it correct, Inspector, that a persor| 
with sideburns do. to the lower portion of his ear can be 
neater than a verson with sideburns -- without any sideburns 


at ail? I mean is that in and of itself the determination? 


A It's a question -- are you asking me the ques- 
tion -- a question of neatness? My answer is it's a question 


of reasonablenes id qrooming. Obviously, someone who has 


sideburns to the .:"3st point of the earlobe or down to their 
jaw line may be very neat and orderly in a manner in which 
they shave it and what have you. Others may have them very 
closely cropped and it's unruly. 

Q So if ere to see an individual in the 


futfolk County Pre= *=:: artment with sideburns slightly be- 


low the midpoir .c, that in and of itself would not 
Cé ‘ou to say, "This mexrson is not neat. This person is 
causing disrespect fex our police department." 

1 assume that in this respect you would take 


the whole attire of this person, the way he dresses, the way 


the top of his head is groomed, and the entire -- the totality 
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of the situation; is that correct? 

A I would look at the back of his hair, the side- 
burns. And in many instances, they have beards and unruly 
mustaches to go with it. And then I would make a determina- 
tion based on his entire facal characteristics, keeping in 
mind the nape of the neck an. then make my conclusion as to 
whether he had it unkempt and unruly hased-on that. 

a) Now, we have taken the question of the sideburns 
which you say can he below the midpoint of the ear without 
violating your standards. We have taken the mustache which 
can He below the top lip or the corners of the mouth. How 
about a small anatee or any type of goatee? Not one that 
you have described that qoes to the floor, but a qoatee that 
an individual might have which is neat and clean in and of 
itself? Would that be somethina which would cause all these 
difficulties to start arising, lack of identity, lack of 


uniformity, etc. 


A That might not cause any aifficulty with health | 


reasons, sir, hut I would submit that the wearina of the 
gas mask would possibly interfere with the adoption of the 
goatee because you couldn't aet a proper facial seal around 
the chin area. 

Noes the qas mask qo directly around the chin 


so that the small coatee would cause that -- 
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A Well, certainly under the chin. You have to 
have a tight seal. That's where the cannister sits, right 


below the chin line. 


| 
| 


9) And the number of times that police officers in | 
Suffolk County in the last, say, twelve months had to use qas | 
masks -- could you estimate that? | 

A I can't account for the entire county of Suffolk. 
I can éccount for my precinct. We have used tear gas on oc~- 
casions approximately three or four times in the past two and 
a half years involving armed felons where police officers — 
been killed or where perpetrators have been killed. The needa 


is always there. The question is always prevalent that it 


uld be this afternoon. 


9) Of course. And the three or four times in the 
last two and a half years, how many times aside from the time 
that you described have you found difficulty in the wearing 


of the gas masks? 


A We didn't have any difficulty prior to that be- 
cause the grooming standards were pretty much adhered to. 
Even thouch they were technically on the books last November, 
there was a moratorium on them for practical purposes while 
the Court litigation took place. 

Q Now, the -- 


THE COURT: De you know whether the county atto 
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applied for to the Supreme Court in Dwinn 
certiccari 
against: Rarry? 
THE WITNESS: I don't know. 
THE COURT: You don't know anything about -~- 


MR. HARTMAN: To my knowledge, he has not, your 


THE COURT: All right. 
HARTMAN: 
Q Now, you say that there has been a reaction -- 
MR. SCHULTZ: Excuse me. If your Honor please, 
to add to what Mr.Hartman said, it's my understanding 
after your Honor decided the case, when it was remande 
by the United States Court of Appeals for the Second 
Circuit, that a notice of appeal has again been filed 
so that that matter has not yet even been passed on. 


THE COURT: I see. But it is on the appellate 


MR. SCHULTZ: It's on the appellate route at 
the present time. 

THE COURT: I think that thequestion of how far 
the police department can go or for that matter any of 


the agencies can go was before the Supreme Court. We 


will have too much of this until they speak. And with 


all the complaints I hear, I certainly think it ought 
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to go up. 
MR. SCHULTZ: I think your Honor is aware 
think it's the Eighth Circuit of the United States 
Court of Appeals, there was a determination favorable 


to the police department. So that youhave the Second 


Circuit saying one thing and the Fighth Circuit saying | 


another thing. 
THE COURT: There you are. 
MR. SCHULTZ: That's why the United Stutes 


Supreme Court should handle it eventually n> matter 


who wins. 

THE COURT: I heard Inspector McBride apologize 
for criticizing my opinion in this case. I don't like | 
it myself. But I think it's the law. That's all. So 
you don't have to apologize when you attack the final 
result. I agree with you. 

THE WITNES:: I believe we need regulations, 
sir, and grooming standards. I mean from the depart- 
ment's point cf view, we are in desperate shape. It's 
definitely a morale problem. 

THE COURT: As Judge Shapiro said -- he went 
even further than was necessary. He thought because I 
said the police department is a paramilitury organiza- 


tion it requires that type of discipline. Now, that's 


rR 


~ 


wn 


a 


™N 


! 
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what Judge Smith disagreed with. He went back to the 
English villages and said, "Oh, no, this is a peaceful 
organization of citizens. It's almost like a vclunta 
group designed to keep the peace. Nothing to do with 
the military.* 

I didn't say military. I said paramilitary. 

As I say, that is water over the dam and no 
sense in rehashing it. I do think the Supreme Court 
ought to have a look at it. 

BY MR. HARTMAN: 

Q Now, Inspector, you say that there should be 
certain regulations. What do you belie”: tht these -- since 
you do agree that the regulations that © e3senily are in ef- 
fect inNassau County are -- that one can +" late them without 
-- certainly violating your criteria of the regulations, what 
do you think these regulations should be? 

A This is -- 
Q Your personal opinion? 

THE CCURT: I don't think that Inspector McBride 
is an expert on drafting regulations. I will sustaing 
the objection to the question on the grounds that it's 
outside his field. 

Q The wearing of hats -- are police -- do police 


women wear hats in Suffolk County? 
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> | A We see so few of them in uniform -- when they 
3 | are in uniform, they wear hats. But we don't have any police 


4 | women personnel that are on patrol, counsellor, contrary to 


5 | what you read in the newspapers and public dissemination. 
6 | 8) ' Is there any prohibition against police women 
being on patrol in Suffolk County? 

MR. SCHULTZ: Objection as to whether or not 


there is any prohibition. I think that is something 


oO 


that a commanding officer has a right to assign or not 


to assign. 
THE COURT: No, I will overrule that. 
I had gone into all this, Mr. Hartman, 2n the 


county trial and I recall that the testimony was that 


police officers, police women on patrol duty -- it was 
an experiment and it was dropped, and that the police 
women were used only as -- in a clerical staff or maybe 
an investigation that does not involve patrol. You can 
expand that if you wish. 


MR. HARTMAN: No. 


20 

‘ THE COURT: But, remember, we are talking about 
- Nassau County. You asked this witness about police 
93 women. Their work is a lot different than policemen. 
a Q Now, the initial reaction you said to this 

- dropping of the rules and regulations was that Suffolk County 
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police started crowing longer hair? Now, has it come to the 


point where they have become more moderate, where you have 


seen individuals with longer hair starting to cut their hair, | 


and started -- where this has become more accepted because of 
the strapping of the rules and reaulations? 

A It's become more accented throughout the re 
ment in that there are no reculations. Rut I have seen very 
little evidence of moderation on the part of patrol personne] | 
in that they have adopted to mod hair treatment and they have 
gone way out, to coin a phrase, and stayed way out. 

Q So that which is now beginning to be accepted 
I assume by the Nassau County citizens as the mode of dress 
and appearance of the Suffolk County police is that of longer 


hair. 


| 
MR. SCHULTZ: Objection. That was not heing ac+ 


cepted, according to the testimony. 

THE COURT: I will allow the auestion and see if 
the witness agrees. 

Q Do you understand, Inspector? Do the citizens 
understand that the Suffolk County Police have longer hair 
and that the observance of one with lonaer hair does not ex- 
clude him from being a police officer? 

A In my judgement, counsellor, some of the citize 


in Suffolk County have difficulty identifying who are the cops 
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and who are not the cops. With respect to some of this hair 


issue, they are not accepting anything. Some of them at 


best are tolerating it, what their police officers look like. 


0 By the word accept, you understand, Inspector, 


I am not talking ahout agree, but are iis -- are they under- | 
standing that the Suffolk County policemen have longer hair 
and identify -- 

A It indicates the point that to their own senses 
they can see it. Obviously, police officers in tl.2 county 


of Suffolk have enjoyed longer hair for the past six, seven or 


eight months now. 
(a) And the people -- 
A It's readily evident by their patrol in the 


streets. 

(9) Are the citizens in the first precinct under- 
standing that there are other matters in which one can identif 
a police officer aside from the lenoth of his hair such as the 
color of his uniform and the hadge and the other matters in 
which they have to understand him by. 

A Yes. There are -- that is true. There are 
other ways to identify. In my experience, many people do not 
look at an officer's shield. They try to identify with his 
face and describe his facial characteristics particularly, 


which make it difficult when facial hair obstructs his identi- 
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fication. 

0 Well, certainly, Inspector, you would not went 
the public to identifv an individual as a police officer or not 

| 
a police officer hy the lenath of his hair? I assume there 
could be more mistakes than if they identified the color of 
the uniform or the badge that they had. 

A I hope thev wouldn't prejudge him, counsellor, 
by the lenath of his hair. But human nature being what it 
is, we know that it is not the case. 

.¢) Not if they aqree, Insvector. But would you 


rather an individual judoe --- not judge 2 police otficer, but 


identify a police officer by the blue uniform, the badge, the 


authority which e carries with the police car and the other 
of beince a police officer or by the lenath of his 
indicia 
hair? 
I prefer he he identified by all the attach- 
ments that come with his uniform, all the identifying features). 
0 And certainly once it hecones accepted -- I 
say accepted, not aqreed -- hut once it becomes understood, 
that police officer with the longer hair -- certainly you don' 
anticipate any difficulty in the public being able to identify 
that blue uniform, the badge and the police car, do you? 


A I'm not prepared to answer that, counsellor. 


Time will tell. We anticipate a qreat deal of identification 
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difficulty with respect to morale and ultimately discipline. 
Q When you say morale, how is the morale of the 


members effected -- been determined -- the morale of the 


members who were previously told that sideburns to the bottom | 


of the ear could cause suspension or demotion or any other 
penalty? How has their morale been affected by now saying 
they can judge for themselves what their personal appearance 
s10uld be? 

A If I may clarify the question, there were no 
instances within the past two years, to my knowledge, in the 
police department -- you are acutely aware of this since you 
are the counsel for the PBA -- where any police officer was 
brought up for violation of the rules and requlations with 
respect to hair and hair standard: oroom'ng. 

@) defending one for six monthe in Suffolk == | 

A and grocming standards within the First 
Precinct. 

0 You said Suffolk County. 

A I am responsible for morale and discipline in 
the First Precinct. There is a great deal of problems with 
morale now becau3e there is a lack of pride in the uniform. 
At least, in the wearing of the uniform. Up until a few 
months ago there was a certain pride in it. Many fellows had 


a great pride in neatness and appearance and in the manner in 
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which it was worn. And human nature being what it is, and 
the police being a paramilitary oraqanization, or being guardians 


of the public, if they wear that uniform in an unkempt manne* 


and the hair is shoddy, it creats a lot of internal problems. 
And that's what we have at the present time. It's become a 
disciplinary problem. 


Q I am talking about the individuals involved -- 


worrying about a half inch on their sideburns, how their mora 


is affected, those individuals who choose to have long hair. 
A How is there morale affected? Some of the mora 


/s good and some is bad. It depends on how mod the police 


those who now concentrate on their police work rather than 
e 
° 


officer is. Morale ie difficult. Take, for example, the 


younger police officers. It may be very difficult. 

O Isn't that difficulty with the ycunger men caus 
by the fact that they want to fit in with the rest of the public 
when they are off-duty, when they associate with young fellow 
who have loug hair and not being identified with them. 

A Then they can get a wig. That's very easily 
accomplished in all walks of life. It's a question of maturity. 
That's what we are dealing with. A lot of young fellows realilze 
that they are policemen! for eight idle a day and then they 
want to relate back with their own peer group, as you gay, an 


what have you. But you can wear a wig to accomplish that mea 
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Q Four out of five policemen have less than five 
years of service, don't they? Approximately eighty per cent? 

A A lot of youngsters. 

0) Aren't those the ones who really determine the 
morale of the cepartment, those eighty per cent rather than 
the number who might be -- might have fifteen or twenty years | 
of service? 

A I think the facts that determine the moraie of 
the police department are factors of employment. With the 
young police officers morale fluctuates a great deal up and 
down. On either side of the spectrum, seeking insignificant 
-- the hair issue has | 2ecome a hig thing with the young police 


officers. Some of then, my own opinion, don't know what they 


are arguing about when it comes to -- they -- it's a question 
of immaturity c a question of maturity. 

9) Haven't many of them expressed to you the fact 
if they feel if they are out riskins their lives, which they 
are in many cases, and go through a tremendous amount of 
difficulty as police officers in all types of working condi- 
tions, and instead of being rewarded when they come back, 
they are told their sideburns are a quarter of an inch too 
long, and haven't they told vou this affects their morale 
more than anything else? 


A No sir. 
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May I answer that? 


THE COURT: Sure. 


(Continued on next page.) 
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ii WIUNE [ nave iO 41.:Stances V¥ ere tnat 
oral 
R. HARTMAN: yY have no further questions. 
THE COUR Anytning Lise. 
i SCHULTS : Just one moment, your Honor. 
Vivid TON 
Inspector, I think one of the questions put to | 
ten in the past two years was 1t necessary for 
masks and I think you said either two or three 
that Corrects i 
res CS ar 
And you said you didn't know when you might need 
| 
I said we may need it this afternoon. | 
iow often, in your personal experience, does a | 
| 
in the First Precinct discharge his firearm 
| 
[ can't relate that. But we have had four | 
in my precinct last year seriously. 
30 over the entire -- the entire year? | 
| 
' 
Yes | 
But a police officer dovsn't shoot his gun or 


weapon every day? | 
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A No. In two of those instances the police 


sfficers' gun was in his holster. One was shot on the Li 


stoop of a house, and the other incident, he was shot ina 


supermarket. 
Q But a police officer must still bring his 


weaoon with him every day? 


A That's correct. 

Q Even though a year might go by and he may nev 
uSe it? 

A Yes. 

Q And for the same reason, you never know when 


you are going to need a gas mask under the incidents that 


you described? 


A That's correct. 
Q And the man with the pork chop sideburns oc 
‘ton chop sideburns that you described could not use st 
a gas mask? 
A- Not in my opinion. 
Q And a man with the goatee couldn't use it, 


and the man with long hair would have the fire hazard? 
A In my opinion, he would be. 
THE COURT: All right, anything further. 
MR. SCHULTZ: No Sir. 


THE COURT: You may step down. 
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Next witness, Mr. “chultz. 
(Witness excused.) 


MR. SCHULTZ: Inspector Willett. 


WILLIAM WILLETT, called as a witness, being 
duly sworn by the Court, testified as follows: 
EXAMINATION 


SCHULTZ: 


Q Inspector Willett, are you employed by the 


Nassau County Police Department? 
A Yes sir, I am. 
Q What is your rank? 
A Deputy Inspector. 
Q For how Jong have you been in the Nassau County | 
Police Department? 


A 21 years. 


Q Inspector, what are your duties as a Deputy 
Inspector? 
I am the commanding officer of the Community 
Rela ions Bureau in the Nassau County Police Department. 
Q What does the Community Relations Bureau of 


Nass.u County Police Department do? 


A Well, many and varied responsibilities. How- 
ever, it is the cementing of the lines of communication and 
understanding particularly of alien segments of the community 


with the Police Department, to work in the cooperative efforta 


} 
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49 


to solve our mutual problems. And this is basically the 


4 lost in the police -- 


| function of community relations, to regain the confidence 


5 | Q You said allied segments -- 
6 | A Alienated segments. | 
| Q Are you rtalking about certain racial minorities 
8 | A Yes. | 
> | Q Does that include 1’. cks? 
10 | A Yes. 
B q Hispanic people? 
12 A Yes. | 
Q And do you personally go out on these setthuntinl 


public relations projects? 


15 | A I have for eight years. 

16 | Q And you address the groups? 

m A I do. 

~ Q Now, tell me what your experience has been, 


Inspector, with regard to the attitude 


| whom you come in contact with relation 


of the public with 


to police officers 


20 || 
Balt with long hair? 
| | 

~ A Well, the average person tha’ I would be 
93 speaking to in this area would usually be making a complaint 
wi to me about the police officer because of their long hair. 
se And it has been a task which has been very frustrating and 

é b, 

= ~ * + 


be 
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aifricult for me for eight vears in tructing in recruitment 
and in-service training. Because we are a country of people 
that label and we do stereotype and we don't let a person get 
by whose appearance we observe before we make valued judg- | 
ments. That has been very difficult ..a very frustrating to 
get to the police officer who comes fom that 96 percent | <i 
majority -~ majority population in Nassau County to stop 
making those kinds of valued judgments because of either | 
Afro or long hair and connecting it with some social, i 
economic politics situation which was distasteful to them and 
therefore taking action based upon that whereby the crew-cut | 
person who could be much more dangerous to the police goes 
on about his busines» "any times, and many of these -~ most 


of these complaints come to me in that way, that the police 


»fficer sells hims:.: on the fact that the blown-up hair or 
the Afro, the long hair or the pony tail as being connected 
with some social norms and not the law. However, if we look 
hard enough we will find that the violation of the law is no 
based upon that appearance. This is basically it. ; 

Q In other words, there is a reaction that sets 
in on the part of, say, a police officer when he sees this 
long hair? 


Now, what -- how does that, in your opinion, 


relate to the long hair problem of a police officer? 
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A Well. I feel that the police officer does not 
come from a vacuum wi he goes into the Police Department. 
He comes in almost in toto from that majority segment of 


society which is completely dichotomized at this point to the 
extreme, one being the majority segment and one being that 
small minority segment which is trying to change things. | 


Now, I feel that the police officer already 


has a certain -- I'm in Community Relations because the 


minority segment has cast -- it will not accept him, and feeld 


that he is in fact the one who is the guardian of the status 
guo. So he loses one side. 

Now, Since long hair, no matter whether it's 
right or wrong, in my opinion, has been identified with the | 
Civil Rights movement, with revolutionaries, as being in 
league wit: this kind of thing. There is no doubt in my mind 
that he is going to turn off 96 percent of the people in 
Nassau County. And to put him in that very tenuous position 
between these adverse groups I think is unfair to him. And 
I think he has a -- as difficult a job to do now under adverse 
circumstances and I don't see how he will ever do it. 


Q You mean the police? 


A Because he's been getting hit from one side, 
hoth sides. As I say, we do label. We do stereotype people. 


And if you've got long hair, that 96 percent of the populatio 
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officer with his long hair 


5 


unifoxrn? 


is one who is tryin t k down certain institutions 
wheth'r it be dre: i jrooniing st iras or wheat 


you. It would be - it's the kind of atic. “Ghat d 


compare with the Civil Rights movement because I think that 


many black people feel that because ti officer or the person 


has long hair decide that the officer is just @ person aud 


he is agreeing with my situation. He feels the same 

And they have found many times that they were absolutely 

wrong in making that kind of opinion, that valued judgment. 

Because the person could disagree with them very much so. 
Namely, I think of motorcycle clubs is one 

good example. Many have long hair. However, they are not 

in agreement wi every kind of thing that is associated with 


the Civil Rights movement. 
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Q In other words, not all long haixed people 
agree with each other? 

A People tend to think because as they see oh 5 ae 
they view it, they make that valued judgment at that time. 
They wovid feel that this is one who agrees with me. And he 
need not necessarily be. Sothe minority segment sees this. 
And until it's proven otherwise, I feel that the majority 
segment of the population is going to make the same kind of 
judgme:.t. I wouldn't want to see the officer -- any officer 
between a demonstration and a counter-demonstration with long 
locks flowing down his shoulders because I definitely know 
which side they would feel he is in agreement with, even 
though he may not be. And I think they have to maintain an 


impartial and neutral position not only in how they view 


certain social changes, but how they appear. And I think they| 


‘should take the middle line. 


(Continued next page.) 


JB: 


971 


ia) 


24 


Willett-direct 54 

Q You feel, then, that the grooming standards 
are required and are fair and reasonable? 

A Definitely I do. 

MR. SCHULTZ: I have no further questions at: 

this point. 
CROSS~EXAMINATION 
BY MR. HARTMAN: 

Q Let me understand this. Part of your job was 
to direct police officers that tney should not make a 
value judgment as to the person's guilt or -- or involvement 
by the length of their hair when they were apprehending 
teenagers, let's say, or older individuals with longer hair? 
Is that what you are saying? 

A No. No, I didn't say that. The question of 


guilt or innocence has not entered into it at this point. 


Q Yes. 
A Just to hold someone suspect. 
Q Hold someone suspect. This is wrong, is it 


not, for someone to hold someone suspect because they have 


longer hair? 


A Definitely. 
Q And vet you never made any attempt or -~- would 
you ~- did you ever make any effort to instead of directing 


the police officers that they -~ that this was wrong to feel 


| 


Willett-crosa 
did, 


the)? 


COUF T: 
questi 
MR HARTMAN: 
Would that be t! 
direct supervisory officers th 


ice officers cut their hair in 


the Department? 


Counsellor, what 
not the hair length of the | 

talking about how the police officers vie‘ 
hair styles of the people that they were 

Q But you admit this was wrong? 
for the police officers to feel this way? 

a Yes. 

1@] Is it not equally wrong for the 


officers in the police department to feel this 


> 


police officers wearing their hair longer? 


A To feel wrong? They are not the 
It's definitely ot the -- in one area you 


regulations. n the other you have the poss 


suit 


way about 


game 


volving someone in a criminal] offense based upon 


ery i BOTY 
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or hair grooming. 

Q You have a possibility here to have someone 
violate a rule and regulation and he's subject to dismissal 
of his job because of the length of his hair. 

MR. SCHULTZ: If your Honor please -- 

THE COURT: Co.e7tion sustained. 
MR. SCHULTZ: “bjection. 
THE COURT: Argumentative. | 

Q Let me ask you this. You heard Inspector 
McBride state that when given the choice because of the 
termination of the Courts, police officers in Suffolk County 
allow their hair, length to grow longer? You were present 
when he testified to that? 

A Yes. 

Q And yet you say 96 percent of the persons in 
Nassau County find long hair suspect or repugnant or words 
to that effect? 

A The police officers them3elves are from that 
segment of the society. And until we train them -- they 
come into the police department almost 100 percent with those 
kinds of negative and adverse feelings toward people who 


wear non-acceptable hair styles. 


Q And yet when given that choice, the police 


officer would choose to keep their hair longer, is that not 
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correct? 

A I couldn't say. I couldn't say whether they 
would or not. They conform with the regulations. 

Q De you have any reason to believe that the 
reaction in Nassau County would be different than the 
reaction in Suffolk when thc police officers allow their 
hair to grow? 

A I would say -- if you would give me a better 
example, I would say the reaction may be in general in the 
villages it would be different than the reaction in Nassau 
County. 


! Q I say Nassau and Suffolk County. 


A They are very much the same. 


Q So -- all right. The reaction, you don't 


believe it would be different, I assume? 


A The reaction of what? 


Q The reaction of police officers wearing longer 


| 


| hair if rules and regulations were withdrawn similar to ~- 


A Do you mean the reaction of the people toward 


the police officers? 


Q To the police officers wearing longer hair. 


You say -- I will withdraw that. 
! Let me ask you this, Inspector. Do you agree 
l W 
| with Inspector McBride that the determination as to neatness,| 
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which he says engenders respect is more than just the length | 
of the sideburns or the length of the hair or the length of 
the mustache, but it's the totality of the picture of that 
individual? 

MR. SCHULTZ: I object on the grounds that that 

isn't exactly what Inspector McBride 
THE COURT: All right, I will allow it. 


THE WTTNESS: You're talking about neatness. 


Inspector McBride was talking about neatness. I didn' 


testify once to neatness. I have been out of uniform | 

for approximately 8 years. My testimony was based 

upon how { thought the police officers’ appearance 
would cause deep-seated irrational kinds of responses 
from the citizenry. ve mce testified to any- 
thing about neatness or grooirings. 

Q Do you think, Inspector, if you were in 
uniform that you would call -- you would cause deep-seated 
irrational responses because your sideburns are below the 
middle point of your ear, and ic you were in uniform you 
would be in 

A I would cause deep~seated responses because 
of my Skin color? 

Q Not about your skin. 


I feel this is the same thing. At the time 


20 
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when I was in uniform my skin color was as repulsive as some 


of the hair styles now. 


Q That has changed. That has changed. 

A That is your opinion. 

Q Would you say, therefore, that no police 
officer -~- and I don't want to get into the black-white 
issue -- 

A I don't want to get into it either. 

Q That you should change the rules and say no 


police officer should be black because there are a lot of 
people who feel that they don't like blacks or long hair, 
and that the rules and regulations allowing black people 
judging black people, or judging people by their ~~ the 
length of their sideburns and -- 
THE COURT: Is that a question. | 
MR. HARTMAN: I am sorry. It was a reaction. 
Q Inspector, if you were in -~- if you were in 
unifory at the present time -- and I ask you ~~ with your 
sideburns the way they are now, do you believe that you 


would cause any of these deep-seated hatreds because of your 


\ sideburns, the thickness that they are and -- 
MR. SCHULTZ: Objection, if your Honor please. 
THE COURT; Just a moment. 


In the case on trial, have the lawyers found 
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the testimony that the jurors want to hear. 


HIRSCHMAN: We have found only part of it. | 


COURT: Have you. | 


DE PETRIS: I found everything that I could 


THE COURT: We will have to suspend. 
take some time. I have a jury that asked for some 
testimony. I don't want to keep them waiting any 

' 
more 

MR. SCHULTZ: May we approach -~ 

THE COURT: Say it on the record. 

MR. SCHULT’: I don't know whether this should | 
| 
go on the record. 

THE COURT: Everything should be on the record. 


MR. SCHULTZ: I am again concerned about the 


lateness of the hour which may find us here. 

THE COURT: All right. I had my eye on the 
slock and that's why I said what I said. I can't kee 
the jury waiting. 

MR. SCHULTZ: I think that comes first. 

THE COURT: Now, I don't know how long it will 
take. But I suggest you wait until the testimony is 
read to the jury and let's see how far we can go. 


MR. SCHLUTZ: All right. 
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THE COURT: Are you almost through. 
MR.HARTMAN: I am just about. 
THE COURT: Let's complete with this witness. 
THE WITNESS: Please, counsellor, can I have 
the question. 


HARTMAN : 


Q If you were in uniform and your sideburns were | 


the length that they are now, do you think you or anyone 
similarly situated could cause a deep-seated hatred and 
abuse by the public merely because of the length of your 
sideburns being the length they are presently, which is 
below the lower portion of your ear? 
MR. SCHULTZ: If your Honor please, there is 
no question of hatred in this particular case. 
MR. HAPTMAN: I think it's rather a reaction. 
I think that's the word. 


THE WITNESS: Lack of confidence. 


Q Take the way you look. Would your aidebuens.| 
considering the length that they are, would that in and 
of itself -- do you think it would cause this type of 
reaction of the public? 

A The only reason the sideburns are this way is 
because I am not in uniform. If I were I would conform to 


the rules and regulations. 


are 


the rules 


that if 


@) 


Lower 


ortion and 


and regulations that 


they are he 


9f the ear, 


Limitation. 


HARTMAN : 


SCHULTZ: 


I have 


No further 


step 


slow ~~ in Nassau 


they are in violation 
familiar with that? 
know of anyone who | 


unless it exceeds| 


| 
| 
| 
| 
} 
| 
| 


‘ther questions. 
questions. 


down. 


NSPECTO! 


THE 


understand it. 


INSPECTOR 
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THE COURT: Would you call that a pork-chop 

sideburn. 

INSPECTOR MC BRIDE: No. 

THE COURT: All right. 

(Recess taken.) 

MR. SCHULTZ: Now, it's 4 o'clock. I would 
to adjourn until the next convenient date for 
Honor. 

THE COURT: All right. The next convenient 
is the 27th at 2 o'clock. 

MR. HARTMAN: What time. 


THE COURT: The 27th. That's a Friday. 


the 23rd. I've got a trial starting -- at least one. 


know I will be busy with trials all during the week of 
| 
| 
| 


And I have motions. And I hope to get through with 
my motions in the morning and then I will take the 


hearing. 


Now, on Friday I will go as long as you want. 


If it takes. to 6 o'clock =-- 
MR. SCHULTz: ThatFriday I don't care about. 
THE COURT: All right. Then we will -- 
MR. HARTMAN: The only problem is the restraini 
It is stayed until the hearing and determina- 
If that is understood and there is no objection 


Schultz, then there is no -- 
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THE COURT: Any cbjection to that. 

MR. SCHULTZ: The only question is, of course, 
we can make a mental or written observations of what 
is happening without any enforcement of it, without 
anybody being written up or -- 

MR. HARTMAN: Well, we don't want ~- 

THE COURT: Let me tell you this. I ean make 
a finding. A temporary restraining order is only 
good for 10 days under Rule 65. But I can make a 
finding that there is enough to continue the 
temporary restraining order until this motion is 
decided. 

MR. SCHULTZ: I don't want you to make that 
finding if you don't have to. 

THE COURT: Then the other -- then the answer 
is you consent to it and you should do it in writing 
on the order. Consent to the continuation of the 
temporary restraining order until the determination 
of this motion. 


MR. HARTMAN: Your Honor, the problem that we 


have is that presently in effect is a teletype order, 


number 167 which says that superior officers shall 
continue to take full cognizance of all violations 
of Article 8, Rule 22 of the Rules and Regulations 


and submit reports of violations in the usual manner. 


66 
don't kn i Mr. hultz or 
Someone INT erprer.s i this order 
in take cognizance and enforce 
you don't | 
Nopody has been directed to do 


to his hair You can take 


HARTMAN it says to take full cognizance 


s of violations in 


being interpreted unfortunately 


entorce the or ier. 


any other violation. 
MR. HARTMAN: This says that the superior 
continue to take 
All right. If Mr Schultz will 
exercise an extension 
SCHULTZ: I will sign it or agree upon ~~ 
right on the record. 


THE COURT: I don't have Rule 65 before me. | 


recollection is -~ or maybe it's my rec uirement| 
Y 


| 
attorney for the party against whom the | 
temporary restraining order is intended signs so that | 


Z 


there is no question about it. Obviously, I have to 


cs 
ZJ 
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am not concerned with anybody else but 
Robe: ‘/. McCune. I am not going to cive the Police 
Department orders. fT am only interested in McCune 
against Prank md nothing else. 

MR. HARTMAN: It went further than that. The 
order ~~ I mean at least the original order, your 
Honor, it says -- 

THE COURT: You drew the order that Judge 
Rayfiel signed. I didn't sign this. I am just 
reading this. 

MR. HARTMAN: From enforcing the rules and 


regulations of the Police Department in McCune against 


| 


Frank. In that case. But it went further. This was, 
of course, with the -- for the individual for which it 
was brought. | 

MR. SCHULTZ: Is he making this a class action, 

THE COURT: _No. 

MR. HARTMAN: We are challenging the rules and 
regulations. 

It says, that pending the hearing and deter — 
mination of this matter brought on by an order to show 
cause, and the defendants be and are hereby Sennen © 
enjoined from enforcing Article 8, Rule 22 of the 


"lag and Regulations of the Nassau County Police 


Department, ..-« +he defendants be and are hereby 
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temporarily enjoined pending the hearing and deter- 


mination of this matter from prosecuting the plaintiff 


herein pursuant to departmental procedure for a 
violation of Article 8. 

MR. SCHULTZ: We are not prosecuting the 
plaintiff. 

MR. HARTMAN: That's the second portion. But 
what has happened is that a teletype order went through 


immediately saying that superior officers shall 


continue to take full cognizance of all violations 
of Article 8, Rule 22 of the Rules and Regulations. 
THE COURT: Do you read that as restraining 
all of the -- any prosecution against all others. 
MR. HARTMAN: No. What the situation is, they 
are enforcing the Rules and Regulations even in light 


of the -- 


THE COURT: Against others? I don't see any- 


thing prohibiting -- I don't think that restraint, 


as I read it, is against the enforcement of the order,| 
period. 

It says that the defendants be and are hereby 
temporarily enjoined from enforcing Article 8, Rule 24 


of the Rules and Regulations of the Nassau Corty 


Police Department, that the ascendasts be and are 


hereby temporaxiiy enjoined pending the hearing and 
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UNITED STATES DISTRICT COURT 


EASTERN DISTRICT OF NEW YORK 


ROBERT W. MC CUNE, 
Plaintiff, 
~against- 
LOUIS J, FRANK, 


Defendant, 


United States Courthouse 
Brooklyn, New York 


September 27, 19° 4 
3:00 o'clock P.M 


Before: 


HONORABLE JACOB MISHLER, Chief U.S.D.J. 


JOSEPH BARBELLA 
OFFICIAL COURT REPORTER 
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are employed by he NassaAt ‘ rhe a 2 1 


A Yes, sir. 


QO And you are a capt in the Nassau County 
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Or na have you been a member of the Nassat 


\ lon 2\ rou been a Captain? 


1% is your command at tne present time? 


spe } Service Bureau, © FFicer. 


ommanding 


it 3 Oy _— r what are the functions 


’ it 1 or the assau County Poiice 
c a 
i 1 t ( i ia e s@rvice na ii 
i@ SéErvice for Nassau inty. 
a 
in nnectionwith the emercency services 
i t icLal oer S ul 1, 18 ther 
a | } - . ro ~ ¥ 
34 special equipment t hat has to be worn 
t by issau County police officers assigned CO 
i other police officers? 
j CS we have mary specialized pieces of 
Lp t 
i Ne Excuse me, Could vou piease 
ii it eiGs « ? 
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THE WITNESS: We have special equipment in the | 


emergency building. There are gas masks, oxygen masks ,, 


special rescue tools, ladders, boats, Just about 


anything that would be related to emergency rescue, 


Q Now, referring to the gas masks, are they only | 
with the Special Services Bureau or are they elsewhere in the | 


Nassau County Police Department? 


A Gas masks are distributed throughout the police| 


precincts, There are forty in each police precinct, The 


125. 


CPU has 


What is a CPU? 


CPU? 


A That's Crime Prevention Unit. That is a 


special unit. 
Q Forty in each precinct and 125 with the Crime 
Prevention Unit; is that correct? 
A Yes. 


Q In addition to that, do you have any motor 


equipment. attached to your bureau? 


A Any more -- 
Q Motor equipment. Certain types of vehicles. 
A All types of vehicles, Two trucks, two 


emergency resc'e trucks, trailers, 


0 Referring to the gas masks that are with the 


24 4 
Special Services Bureau and which are also distributed amongst | 
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the precincts -- and there are eight precincts in Nassau 
County; are there not? 

A Yes. 

QO So you have headquarters and eight individual 
precincts of the Nassau County Police Department. 

A Yes. 

o) Are the gas masks distributed in any other 
place except at headquarters and the eight precincts? 

A Crime Prevention Unit has theirs, as I mentionefi 
earlier, and there are three local police departments who | 
also have gas masks. 

What do you mean by local? 
A Local villages who have their own police 


department. 


O Okay. But we are not concerned about them 


Now, did you nave any particular training 
yourself with regard to the use and wearing of gas masks? 


A Yes. We maintain a continuous training 


program in the emergency bureau. And as part of that training 


we follow the fireman's trainingcenter out in Old Bethpage. 
and out there they have a smoke house. And the fellowsin the 


emergency unit and myself, we don these Scott Airpaks and go 


into the smoke house to familiarize ourselves with the 


| 
| 
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80 


And your department is prepared to use those 


masks when an emergency which requires that usepresents itself; 


is that correct? 
A Yes; Siz, 


moustacne, 


gas mask; 


A 


somehow conforms 


Anyone who is adorned with long sideburns, 


goatees or beards could not properly wear such a 


is that correct? 
That would create a very bad hazard. 
THE 


COURT: Assume that the seal is inside and 


to the distortion and contortions of everyone's 


face, right? 
THE WITNESS: ¥es,. Six. 
THE COURT: Why should the beard be any special 
type of distortion of the face? 
THE WITNESS: Well, the seal is rubber, molded | 
rubber. And if you have a growth of hair or beard, it's| 


going to hold that rubber away from your face. You 
can't tighten it up that tight to get an absolute tight 
seal. 

THE COURT: But the qas mask is not fitted to 
each individual face? There are standard gas masks? 

fH WITNESS: Yes. 

THE COURT: So, of course, everyone's face has | 


a dif 


ferent contour? 
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THE WITNESS: That's right. 

THE COURT: Now, you say the inside rubber does 
closely adhere along facial lines or almost all, I 
suppose -~ I imagine there are some that couldn't 
possibly fit right. 

THE WITNESS: Yes, sir. 

THE COURT: In other words, it would be your 

my face, even though we have different shapes 

THE WITNESS: Different tests that were 
conducted, as I mentioned earlier, have proven that 
certain facial disfigurements or contours will add to 
the hazard, 

THE COURT: I see, But you say hair is some- 
thing that the seal cannot conform to? 

THE WITNESS: That's right. 

THE COURT: Why is that? 

THE WITNESS: The thickness of the hair. it 
holds the rubber away from the face. And no matter 
how tight you pull the straps, it does not allow it to 


seal, 


THE COURT: How about a fellow who hasn't 


shaved for a day? Of course, you wouldn't permit that 


under your neatness regulations. 


THE WITNESS: 
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regulations, did you? 
THE WITNESS: No, sir. 
Q Captain, I am particularly concerned with the 
P report from the American National Standards Institute, Inc., 
of 1340 Broadway, NewYork, New York, And referring you to 
page 9 and page 10 thereof, is this the document which you say 
you received from that institute? 
A Yes, sir. 
MR. SCHULTZ: If your Honor please, may I offer 
it for identification, first showing it -o Mr. Hartman? 
THE COURT: Anything may be marked for 
identification, 
Are you familiar with the report? 
MR. HARTMAN: No. But I have no objection to it 
being marked for identification. | 
MR, SCHULTZ: How about in evidence? 
MR. HARTMAN: Of course, I object to it being 
marked in evidence. There~s been no basis for it. 


THE COURT: I think before I take it, Mr. Hartman 
} 


would have to have the opportunity to study it and find | 
21 
what basis there is for it. 

We can accept into evidence reports of studies 


| 


made by -- there must be a foundation laid, For example, 


if whoever made the study could show the method of the 
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study, the statistical basis for the conclusions 
reached, I could take it. 
But I will take it for identification. Tt may 
be marked for identification, 
Is it an official publication? 


MR. SCHULTZ: Yes, sir. 


THE COURT: By which agency? 
; MR. SCHULTZ: American National Standards 
Institute, Inc, 
THE COURT: What is that? 
MR. SCHULTZ: It is a practice for the 
’ respiration protection for the fire service. 


THE COURT: Is it a governmental agency or 


private -- 
MR. SCHULTZ: No. It's the -- 
MR. HARTMAN: Your Honor -- 


MR, SCHULTZ: It's the Secretary of the United 


States Department of Interior, Bureau of Mines, And it 


was prepared for the Bureau of Mines and was issued as 


| 
20 | 
an official document, 
7) | 
THE COURT: Well, that may be another basis for | 
it. I thought it was just a study you were giving me, 
2 % 
May I see it? 
24 


Well, I will take it for the purpose of 


c 
Pde 
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jon't carry them, 

THE WITNESS: No, they don't carry them, They 
ead on the precinct station houses. And any | 
syld arise where the man on the street could 

in to get the gas masks or they are sent out 
a given situation. 
THE COURT: 
MR, SCHU -s I have no further questions, 
CROSS-EXAMINATION 
BY MR, HARTMAN: 
Captain, what precinct are you in? 


precinct, am the Commanding 


Officer o -he Sy : reg Bi au, which is a headquarter} 


command 


vices Bureau? 


1972, where were you assiqned? 
Patrol ureau for two years. And prior 
1e mrecinct, 


For how longa were you i precinct prior tc 


those two years? 


The time of my job in 1953 to 1969, 


From 1953 to 1969, how many times did you 
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personally use a gas mask in the performance of your duties? 

A Performance of actual police function, never. 

OQ How many times were you present when a precinct 
officer used a gas mask in those sixteen years? 

A Never. 

Q In the two years that you were in Highway 
Patrol, how many times did you personally use a gas mask? 


A Never. 


1e) How many times in your presence did a highway 


patrolman use a gas mask? 

A Never. 

QO Now, you talk about the CFU with the 
approximately 125 men using gas masks; is that correct? Or 
being -- raving the use of gas masks. 

A of the 125 gas masks assianed to that bureau -~ 

THE COURT: CPU is aqain -- 
THE WITNESS: Crime Prevention Unit. 

Q The Crime Prevention Unit is a plainclothes 

jis that correct? They do not wear uniforms? 

A Yes. 

0 And there are 125 gas maske asrsiqned te . @ 
CPU. Can you tell me what requlations, if any, there are on 
the mode of appearance as far as hair requilations are 


concerned for the CPU, the Crime Prevention Unit? 


> 


correct? 


appearance 


There are 


There are a certain number of them that do have 


have 


Schultz r 
your revolvex 
-d you about before, 
the ty 


cumstances i1n 


at one time or 


present when Police Officers 
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have drawn their revolvers or used their revolvers? 
A 


precinct -- 


(Continuing) -- this certainly was not a 


Yes, I would say it would be. 
The cauparison of the vse of the gas masks to 
the revolver, as far as the precinct members are 
are they called upon to use t heir revolvers at a 
than the gas imasks? 
the actual use, Ii would say the gas mask is 
more in demand, used more. 
ag it -- if may clarify that 
Q Pulling the revolver from the holster as 
compared to putting 4 93s mask on the face ane running into a) 
smoky situation. 
Well, pulling a revolver or putting the gas 
mask on, I look at them in a different light. We are to the 
scene more times on stand-by with the gas mask where a person 


is in the house, or there is a disturbance, where it is not 


necessary to use it, where the man would come out, The 


situation is resolved without putting tear gas in there, But) 


where you say drawing a revolver the man is there. It's part 
J ’ k 


of his equipment. He has the revolver. As far as drawing the 
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in judo, which 
cuctoyx jgade. 


Q What is the art of judo? What does it consist 


A Well, it consists of controlling 4 person, 

him into control. Jt is one of the Japanese nartie 

It's a combat technique. 

Q Now, Inspector, do you instruct any of the 
police officers or cadets or rookies, or whatever title you 
may wish to give to the young people in the department, in 

of judo? 

have instructed in the Training Bureau) 
in recruit cla as {i said, 18 years. And then in 
in-service training we ran riot schools fox four or five 
years during the jate 1960's. 


HE COURT: How long a peciod is the course? 


THE WITNESS: The recruit course, the complete| 


recruit course is 14 weeks. And I would teach 


defensive tactics and each man would receive about 


hours -- 12 to 16 hours. 
Now, in connection with the art of self- 
defense which you teach to recruits, what can you tell me 
in relation to that as it relates to long hair worn by a 


person? 
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We instruct the officer that where they have 


a prisoner that they have trouble taking into custody, that 


if they have long hair it would be very useful to grab the 


hair in the back, grabbing it close to the scalp, and this 
would induce some pain to mentally off-balance the person 
But further it would physically make him off balance. And 
we instructed them that where you off-balance a person, 
possibly 90 percent of the technique has been successful 
by vhysical off-balance. 
Q Now, would you say 
SHE COURT: Are you talking about halt 
head or hair on the face or hoth? 
THE WITNESS: Both. But what wé wera 
instructing at the time was hair in the back mc Btly 
THE COURT: Doesn't it all depend on how much 
haix? 
THE WITNESS: Yes. 
THE COURT: Because there are degrees. Ho 
much -~- how much hair is necessary to get a grip? 
Does i’ depend on the hand or the hair or both? 
THE WITNESS: Well, enough that he could 
grab in close to the scalp and kig the knuckles into 
the scalp. Actually, separating the scalp from the 


THE COURT: Isn't it true that you can have 


-iuaii 


Vase 


ation 


and Wesson training was run by a 


Harry Wells a superintendent of 
’ t 


days was almost entirely devoted 


isaqgqes ’ 4 O rotection amd treatment wher 
subjected to tear gas. The gas masks were 
into We checked the rooms where 
were manufactured and the gas masks were show! 
demonstrated. At that tir was brought 
ir would interfere with the seal of the 
as any other abnormalities of 
was one of those thii.'s because it 
compressed to form a seal as skin wo 
more flexible. 
The Fort Gordon training, it was basi 


the same. We went out into the field and practiced with 


necess 


11. f-inch 


answered 


is how far 
problems,isn' Lt? 

THE WITNESS: 
when the moustache comes our pas the corn , then 
this part it's loose and it 

THE COURT: You're uming it was loose. 
Suppose it weren't? 

THE WITNESS: If it were close to the face 
and not loose, then I would agree. 

THE COURT: T say it's almost as the factor 


is just as significant in how far out it is or how 


bushy it is and, as you say, as to how far down it is, 
I ’ Ye ’ 


THE WITNESS: Yes. 
THE COURT: Mr. Hartman is only talking about 
how far down. 

Now, Chief, in the Crime Prevention Unit 
that was testified to before, there are the I would say 
the majority ~- would you not say, Chief, the majority of 
the members do not conform with the rules and requiations 

sideburns, moustaches and goatees are concerned, 

which they would have to if they were in 1i fc ; is that 
correct? 


A I believe that half of the CPU must conform 


lementation f should say the 


romulgation of thi rule and regulation to your knowledge, 


a person's hair would not be pulled or 


ind he would not 


not the 


promulgation, was it, 


mask is concerned -- 


I this. Before the rule 


ask 


nulgated, were you asked for your opinion as 


i 


the possible hazards of long hair or hair below 
the midline of the ear or neckline? | 
THE WITNES o [ never was. 


As far as the gas mask is concerned, prior to 
being in the position that you are as chief of the -- I am 
30rry assistant chief, deputy chief inspector -- 

Yes sir. 

8) -~ deputy inspector in charge of the two 


4 precincts, prior to that time were you in charge of the 5th 


109 
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: A Yes. 
Q For how long were you in charge of the 5th 
Precinct? 
A About three years. 
0 During those -~- let me ask you this. During 
those three years, the 5th Precinct was -- is this correct -- 


was comparable to the other seven precincts as far as type 
of complaints that were received, the type of aided cases 
that you had to respond to? I mean generally those were 

comparable to the 6th or the lst or the 8%th or 2nd or any 


of the eight precinccs? 


A I would say, yes. 

Q And during those three years, how many times 
did a member of the police -- give me a specific case -- 
use -- actually use a gas mask in the performance of his 


police duties? 


A Only in the 5th Precinct. 

©) In the 5th Precinct in those three years? | 

A None in the 5th Precinct. 
| 

Q Now, in the time that you were in the 5th 


Precinct -- 
MR. HARTMAN: I heve no further questions. 


o4 (continued next page) 


to the wearing 


only ym mov 
breakaway Cilp “nem. 
——————— 
Also t somebody gré i e police 


hat belt, the Dr k ip release the 


yf ficer 


ay not be able » tell us at this 
many times in the years that you have been with 
the Nassau yunty Police Departmen {fo you personal ly Know 


ne who grabbed a police officer by his ! Es can 


know of any, No. 
t know of your own knowleage how 


motor vehicle patrolman oF a 


police officer by his sand brown belt so that it would 


come apart at the clip? 


A Not to my knowledge. 
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village is your precinct? 
From Merrick ) Massapequa around 


the ea 


County 


up Amityville. The 
Amityvilie is immediately east of us. 
right 
Inspectior Kane, are there any people assigned 
to your precinct as police officers who wear wiqs? 
Yes sir. 
No thev wear their wias while they're on duty? 


Yes sir. 


Ry wearing their wiqs, are they able to conceal 


inordinate lenqths of hair in the back and thus comply with 


the arooming standards of the Nassau County Police Department? 
Yes 
Nave you had any Cciscussions with police officers 
Precinct and elsewhere in the Nassau County Police 
Department with regard to long hair? 
Niscussions, conversations, yes sir. 
Have there heen any concern expressed to you 


with regard to the lond hair? 


Siar + 


Kane-direct pee. 
BN Ouite often. 
MR. TIARTMAN: Vou? ’ = as hefore, T would ob 
4 ject unless there*is some basis shown for some form of 


proper sampling taken rather than conversations he's 


7 THE COURT: I aaree. Objection sustained unless 
Q you. can show the extent ofthe sampling and when it was 


taken, over what area. 


] O Let's start with one example, Inspector Kane. 
There was a funeral recently of a slain police | 
, officer in Yonkers, Westchester Count y, New York. Are you 


familiar with that funeral? 


{ A Farly this week, sir. 
4 9) Tt was this week. And did any of your police 
| 
1/ officers or did any police officer of the 7th Precinct attend 


17 that funeral? 


12 A Yes sir. 


19 6) Subsequent to that funeral, was there any dis 
) 


cussion had between you and him with reaqard to hair or the 


20 
| | 
a length of hair? 
| 
J MR. HARTMAN: I object to "you and him." I | 
| | 
natn don't know who "him" is. | 
- | 
14 MR. SCHULTZ: This is sort of like a sampling. | 
ne THE COURT: That's right. Overruled on the 
i 


Precinct 


Oonaqer hai 


They seemed + 


hair. 
Now, Ins} eacroar 


in 


recently from women 


officers? 


‘4 


A 


‘onversa 


ssau ¢ } Visited 


discuss 


A-190 
Kane-direct 120 


What was -- what if anything was said? 


I recall the conversation, it went to the ex- 


MR. HARTMAN: I object to this. Women visiting 
in Inspector Kane's home are very likely to tell him 
that they don't like long hair. 

THE COURT: It is some evidence. It is not a 
sampling of an isolated incident or ‘ust conversation 
with two or three or five people. 

MR.HARTMAN: Yes, your Honor. 

THE COURT: T am particularly curious about 
whether it can ever be established that the police of- 
ficers or the populationar a seqment of the population 


approves or disapproves. I don't know whether you can --} 


| 
| 
| 


you can have an opinion that can stand on a sound foot- 
ing unless it's very, very extensive and cuts across 
al] levels of population, social, economic levels in 
all areas. 

But I will take it. We understand that there 
always somebody that disapproves. And that is not a 
sampling. And I don't know how I can consider a con- 
versation with Inspector Kane with one or two or three 
or ten women. 


MR. SCHULTZ: There might be some people, if your 


c 


1cers 


toward lona 


this evidence 


9 


x 


1d. 
<4 1e lirect 
ong hair? 

Well ’ maybe. But I we ula wh ink that ‘ft we have 
another seqment, police officers who wear long hair and 
wear beards, they would say, "Well, I spoke to some 
friends of mine and they approve it They think it's 
great.” 

And, aS a matter cf fact, they will teil you that 


they think that Charles van Huqhes and Abraham Lincoln 
were great and they all wore beards and they would be 
honored if they were in the 


MR. SCHULTZ: Thomas Jefferson wore a pony tail. 


URI Well, there you are. Put the point 
i want to make ; ; When 17 ave a witness like 
Inspector Kane, yould be ich surprised 1f he 
toid me that the majori e e that he spoke tc 


not only approved of iong hair, but thought added to 
authority and dignity. 

On the other hand, if Mr. - I've forgotten the 
name of the plaintiff here, Mr. McCune, took the witness 


stand and told me that he spoke to his aqroup, peop tle 
r 


tha he meets and talks with and socialized with, and 
said they despised long hair and think it's deqrading 


of authority and undermining the authority of the 


County -- that's what I mean. 


4 
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A-194 
-—-direct 
Reasonableness. 
(Continuing) ~-~- where people start 
Police Department. 
hen it reaches that point, 
problem. 
have a real State interest. 
also take the reasona»le- 


whether or not there is 


fighting t 


COURT: 
SCHULTZ: Unt this case is finished. 

THE ¢ ‘a . Schultz, I recognize the State 
problem. They are concerned. I don't think there 
aithon either side here. 

iow you deal with it. ANA 
am trying to find out, whether you deal 


2asonably. 


I know you have a pr I know that you can't! 


eople just walking around unkempt, tie off, shoes 
have to have requlations. If you don't have 


You ] 


Police p2partment, God help us. If people 


A-195 
Kane-direct 
don't respect the authority ¢ police 

How do you do it? 

The other side -. "Welt? Oo. Look, what I 
am doing does nothina to detract." And I assume they 
come in with good faith, too. 

MR. SCHULTZ: If your Honor please without di- 
gressing, I am sure that you would not tolerate a lawyer 
appearing before you without wearing some type of neck- 

ot talking ¢ ut female lawyers. 

THE COURT: That's a strange thing. You've come 
to a case in point. [ had a very well known negligence 
trial lawyer come to me when his dotage and 
he came into Court without a ne d shirt open. 

And t lawyer on the other side was wringing 
his hands. thought I would be terribly offended 
by it. I wasn 

{ would rather someone, you know, came in proper 


dress. { have the same problem with -- we had a court 


reporter who had a pony tail. I will tell you one judag 


threw him out of his courtroom. I didn't think it was 
my business. 


I had girls that came to Court -- our secretarie$ 


| 


in a pants suit. And one of our -- one of my associates 


was horrified. He wanted me to promulgate a rule. 


isonable 
Redican's cor there ly: 
police of f 
iOre 


2m defensive 


‘ertain advantages to q The women 
don't think so, but there are advantaces particular} 
when you are in the Police Department 

But is it a reasonable limitation? 
ing outloud. A fellow who complies with the requlations 
may be just as subject to the same kind of attack 
cause his hair 1s qrowina out 


these are -- there are a lot of omp lex 


lems. > are talking about first the authority that 


everybody wants exercised and we are also talking ahovt 


the right of privacy. You want to dress the way you 


A200 


1 


ian! 1e-direct 130 
and as most ights 3 Court are 


confli ct 


wha we deal 
Court th ne fellow is one hundred 


4 the other fellow is one hundred per-~ 


really doesn't happen. That is what 


ibout. 


LTZ : On the subject f ; masks, 


toda 
Lawyer 
reached that age yet, 
rears at the bar I might 
jue sincerity, when it 


that ma‘ 


> > ~ 
r 
U f 
. 
r x mo 


A 202 
Kane-direct 132 
MR. SCHULTZ: Thank you. We have a judge in 
court who called me a kid. 
THE COURT: There you . See what I mean. 
DIRECT EXAMINATION 
BY MR. SCHULTZ: (CONTINUING) 
Q Inspector Kane, tell us about the reaction you 
said you received from these women who visited your home on 
the -- in a discussion with reyard to long hair. 


A The discussion went aleng the lines of speaking 


| 
| 


about a recent prowler call that happened at one of the women '5 


houses. And they also had just formally, just before that 
finished the discussion on the move by the PBA to remove the 
scriction on appearance with reaard to the hair. And two 
ot three of the women were of the impression that if they had 
a problem with a long-hair type prowler or someone around 
their home causina some problem and a policeman showed up at 
their home whose hair was as lona if not longer, they would 


sort of lose confidence in the person they sought for help or 


for assistance. 
< 


R4 fls, (Continued on next page.) 


-_ 
J 
Sus 
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A-203 
Kane-direct : es 
Q Now, would vou say that it is necessary from 


your many vears of experience with the Nassau County Police 


Department -- and TI don't recall whether you told us how many 


years you have? 
A Twenty-one years, 


8) That after twenty-one years, would you say that 


necessary that a police officer present a neutral appear+ 


ance while in uniform and be viewed as an impartial symbol 


of authority. 


MR. HARTMAN: Objection. An impartial -- 


TRE COURT: TI don't think this is an opinion that 


the police officer can express. I don't think that i 


18s 


along his expertise. Probably you need a sociolodist 


for that. And T don't know whether I'd believe him. 


MR. SCHULTZ: That's right. T'm glad you added 


| 
the last part. 


THE COURT: These are such difficult issues to 


really -- first to put your finger on and then to find 


try to define that. | 


Just think of what you asked. 


MR. SCHULTZ: Judge Nouqlas in his decision in 


the Supreme Court of the United States quoted lanquaae 


almost similar to that with xegard -- 


THF COURT: Nobody reviews Judge Douqlas' opinion} 


Inspecto 


law enforcement would} 


eo “paca: ~ , + } 
necessary \ » have’ respect 


important 


would 
mutton choy 4c Jas fescrit 
act from that respect? 
HWAPTMAN: r am aoing te 
Tt will allow it 
In my opini 


(Continuing) 


But the police officer has 


A-206 
; 136 
Maickel - Direct 
Commissioner 
officer in the 


POlice Nenpartment 


you had with 


law enforce 


ree months. 


Of the fort ive ve and three months, how 


many years have vou County Police Depart- 


ment? 


answer 


A-207 


-direct 
Nefinitely. 
With regard to the Jon 
I certainly have. 


And beards? 


Q Where did the -- p dai you obtain these 
unsclicited comments? 

MR. HARTMAN: TI object TInsolicited comments. 

doesn't obtain. Fither it's in the sampling - 

THE COURT: No, 2 Will allow tt: 

You can cross-examine the inspector. 

THRE WITNESS: No, I have lived in the same 
village for fifty-one vears. We have a larqe family. 

I was on the local force there for six and a half years 
before coming to the County. 

And I am well-known and know all the other peopt4 
there. And people stop me on the street, they know 
what my profession is and they would comment on it. 

I have had occasion to meet with the church 
down there by the Senior Citizens group. And one thing 
that I was astounded at, was that some of these people, 
particularly the women, were aimost -- had a morbid 


fear of walking down the avenue, which at this particu 


lar street was Tulip Avenue where the young people hang 


le avenue 


ice precinct. 


these lona 
it represer 
ina cri 
ao near them. 
helieve that in 
fficer in nniform 
the same way they would have he same 

nolice officer? 


HARTMAN : ob t is conclusion 


it's based on some conversation with 


assau 


lassau County 


County Police 


area patrolled in Nessau 


Nepartment? 


local villages? 


shoe. 


recrulations? 


definitely, 


hat the tyne of hair 


his face, the side of 


of an extension of 


nd annearance 


14] 
0) And do vou have reason to helieve that there 
is a real interest on the part of the Police Department to 
maintain the respect of the ceneral public in the police 
officer by regulating the ath of his hair? 
This is the qoal of the administration of the 
Police Department for the respect and confidence of the public 
within the people that serve it. ‘We have got to present a 
good image, a picture for them, so they will aive us their 
confidence, ive us that backing. 


And as it is t Aa’ n use the expres- 


sion - it a touch job ry 2c hese people. And we are 


trvina to do that and gain he nf once and that respect 


from them. 


No further quest ecns. 
‘artman. 
EXAMINA 
Bx; MR. HAMTMAN: 
Tust two nuestions, Chief. 


re you, after your fortv-five years -- and I 


do respect you. I am not saving this in any wav facetiously. 
But in vour forty-five years of experience, are you ahle to 
identify, absent the uniform, ahsent the shoes, absent the 


badge, absent the police car, whether a person is a police 


t beq your pardon. 


| 
| 
| 


@) was this ever tcld to you? Was it ever related 
to you in any conversation? 

A In this asvect that they would have less respect 
for the man who stopped them? 

wo. They would not obey the order of that 

officer as quickly. 

A Nobody ever expressed that opinion. 

0 pid you ever -- was it ever expressed to you 
that if someone needed assistance, that they would select 
the officer with the shorter hair before the officer with 
longer hair? 

that ever been 


SCHULTZ: T object to the form of the ques 


THE COURT: Overruled. 

THE WITNESS: YT beq your pardon. 

THRE COURT: Car you answer that auestion. 
THF WITNESS: May he repeat it? 


THE COURT: If a citizen needed assistance, 


would he prefer -- did anyone ever tell you that he 


would prefer an officer with shorter hair than longer 


hair? 


THF WITNESS: No, your Wonoc. He never did. 


nN 
= 


ye 


9) Ana certainty vou know of no 


conversation with the New York City Police 


of the 


Force 


+e 
+ 
a 


are 


instance 


Force 


one has refused the assistance of a police offic 
lenath of his hair 
A My conversat fon with the New York 
9 Your work ~-- I am sure you talked 
A No vou mean a conversation ahout t 
stice Force? 
a) Fither that or conversations with 


Floral 


ity Police Force, the commandina officer. 


THE COURT: There is no indic 


MR. HARTMAN: All xsight. 


O In the conversations with the 
Park? 
n The conversations ~~ just as 


ition 


where some- 


er because 
City POlice 
to the 

he New York 
the New Yor} 


individuals at 


Yl expressed them 


MP. HARTMAN: “Ne further mue stions. 


MR. SCHULTZ: woe further questions. 


THE COURT: Do you know of any survey that was 


made ahout reactions to this? Anv 
qation or broad study? 
THRE WITNESS: I can aive you 


why this regulation was put in. 


scientific 


some 


THR COURT: nid you have anything 


inve 


history on 


£o 


do 


with 


sti- 


this new aspect has come into 


got concerned first for appearance, for safety 


the men were concerned. As far as the beerds 
being a taruvet and as far as mayhe being detrimental 
performance of their duty or being a hindrance 
ifety before we promulgated this order. 
we contacted possibly eighteen o 
twenty vnolice denartments in the country to aet 
Standards and theixy fee inas on them so that we wou’ 
ordain something that was arhitrary. We wanted tc 
as logical and as reasonable as we could within 
1 the look of the officer, the respect of the 


and heing the safeanards to them, and not a 


And tiat was the basis hehind it. 
ne arbitrarily. e |} é der study 
would say at least nine to ten months hefore we came 


out with a reculation where at this time instead of say 


ing grooming, we had tried to reavulate as to 
of the hair, the sidehurns and so forth. 
THF Conner Rut the stuvdv concerned 
requlations in some other eiahtee: 
THF WITNESS: That's right And their 
ence with it. 
THE COURT: What did their experience consist of? 
Phere was public reaction? 
THE WITNESS: Public reaction and as far as safety 


and what they thought and what they reaqulated for their 


And, again, what they reoulated for their people) 


they stated -- or we helieved that this was in accord 


r. 


to what the people of their community will accept. 


THF COURT: Was the studv in a formal re 


WITNESS: Communications. Just communications. 
some if T remember, some did 
their rules and reaulations and how they prescribed 
them Recause we felt we couldn't 
Hhlanket rule or regulation and say 
have lona hair or lone 
promulaate something where the 


aquired of him and what we cou! 


PVASITITAM TN 
i : ’ , 


OVITIT IMD « 


j 


|} 
1 the nromul- 
} 


c yation cf thy rule anc redqulatior Ay 1 rouny Fir that *#he reay “| 


p imtione that were nromiladated and are ne ferred to for con-| 


stancares were Air and reasonable? 


venience as aroomineg 


Pe A DOTIENtT. Mizection. what we are 


here tor. 


wiasitoneaaes Ohiecticn sustaine’. That is what 


lat Mould von sav that there was anything arbitrary 


about promniaatina those rules ane reaulations? 


mp. TTA PUOMAST « AhHiection. 


mT CONnRT- riection sustained. That's a con- 


clusion of law. 


16 |} 
| 
17 | r) And woul you -sav, ther, that there was a conm- 
18 || pellina necessity for you to work ch che requisttens at 
| 
i 
i9 || time that they were heina stucied? 


MR. HARTMA‘: AHnjection. 


20 


21 TUT WITMESS : Tn our opinion, it was. 


THE COURT: Came otf jection. T know another 


22 


i witness answered the cuestion, but there @s no objec- 


24 | tion before. There 1s now. 


Any recross? 


x 
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20 


21 


22 


23 


24 
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} 
T TIA DMA. No vour TTonor | 
| 
| 
| 
MmITnM fATriIDm a7 . Ls a ° 7 
. 1 rz » vou mav sten down. | 
| 
MEIE PFITPMEGS « Yank voy worur onor 
| 
(Mh ¢ I#MECGcC . an + 
| 
m P ; j 
~ n . r "oT om > TY Ke c Tina AS A witness heingd | 
. ar { IHF A : } 
77 SworY by the (lerk of the Court testified as 


FO. LOW 
I DIRECT TYAMTMATTON | 
| 

pv MP STITT M7. 

| 

| ( Commissioner “etcham, vou are the First Deputv 
| 
| Police Commissioner of Nassau Count is that correct? 
| 
\ Ll tT AM; 
} ; | 
i} KS Tn adAition to heinn the Tirst Nenutv Police 
| 


! Commissioner, ir 
il . . . 
| time to time, if 
i 

| . : 

| Commissioner of 


actively enaacded 


' with the rank of 


Police of 


That! 


tha ahcence the Police Commissioner from 


MPCOMeES NOcessary, VO} 


are the Actina 


Massav County; is that correct? 


correct 


| " In addition to that, are vou also a memher 
| 
i 
the har of the State of New York? 
a Trat's correct. 
] 
9 Now, Commissioner letcham 
\! wa 3 , : 
the First Neputy Police Commissiorer of 


Nassau County Police Officer startind 


natrolman and endine with the rank of inspect 


, Drior to vour hecomi 
Nassau County, were yo 


ot 


; 
\ 
* 
+r) LTeé t 
s 
‘ + insnector r ? *hief ect 
nh + ‘ ent — 1+ F¢ y f twenrt 
y« 
\ ’ 1 est r x en 
f - | 4 c ‘ 
rit Chief 1sr ; 
Go tha . : Wve re ¢ FicerT, Ss You 
9! 
; ; ? ’ pl at all of your adult 1ifa? 
i) 
bag Ps Thats correct That $6 tF 
) ommissiorer Ke tcham, were you a member of the 
o . 2 . | ~ | 
tj wy. T liece Nenar*ment ~ + the time that » ¥ udy har 
een made mn order te sromulaate the aroup star Yards whict 
f r of this lawsuit ? 
. T wae 
‘Ow, 441A oN enayr testimonv or } hie Tr 
+ Py Maiclre] 
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; + rie testimony Jey \ Chief Maicke] t) rec Y 
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Ketcham-direct 
be immartial. We wanted to he reasonahle. So we started 
conductina a survey throuahout the United States to deter- 
mine what problems the other maior denartments face? in tha 
tally and practically and also what quidelines if anv 
were promulaated. 
We received resnorss: rom approximately major 
Gepartments. And some of them Aid relate leva) tistories 
where they had to an tn Court to tefend their ridht to promul- 
agate their cuidelines, vcartic rom the State of California. 
Some of the mator Californi: N13 rr“mente had already 
qone to Court 1e 12 7 ra : terNcAtive +r 
quidelines inthe 
Ornla 
feolt we 
Pnd we also fot ‘3 A result 
definite necessity 
line of Cemarcation. 


» what 


eval 


departments 


a middle of 


aqaone to one erytreome 


COmMmMpsc Tener ant ver int@iearine 


A-223 
Yetcham-direct 
desire ont he part of the department to be fair and immartial 
ind middle of the road in rromulaating these rules and 
tions. 
At that time were von working with the Commissioner 
of POlice who was then the Commiss1: 
County? 

A - that time it was toward the end of ‘68 in 
the heginnina of ‘69. T was servino as a Beputy Commisioner 
Since 1966. 

.@) that would be Francis 1. tLormy? 

Yes. 
And you were workina with him as his First 
Deputy? 

A I was. 

O So you did play an active part in makina the 
survey, obtaining the responses and in promulgating the rules 
and regulations testified to hy you and by ChiefMaickel? 

A True. 

1) Commissioner, there was some conversation qiven 


>9y Captain Carney with reqard to the Crime Prevention Unit, 


referred by him as the CPU. fo they have a cormandina officer? 


A That unit is directly under me. Thev do have 
an inspector who serves as the Commanding officer on a daily 


basis. But in the chain of command, it is directly under my 


our findinas. 


1e reason 


this eauipment 
these vehicles is 


oO onerate 


natro) 
principal ls 
ecuinpment 
pment that is not 
yniforrm natrol vehicle. 
or protective device is 
Crime Prevention nit 


resnoné@ and reacily have 


are ultimately coindg 


| 


heinae assionee ta that 


mamheors of 


A-227 
Ketcham-direct 

masks? 
MTPIpec . Nir uniformed police are. 

one witness is testifvine. 
wTmrper. on mv knowledre, your Yonor, 

include? in our recruit trainina. 

IPT CORT . vou tell us how often it is used? 


DO vou have anv 


WYPPrac. 
THT COURT: Can vou supply it? No you have anv 
Statistics some; 


THE WITNESS: couj4 survey it if necessary. 


IT don't know if we recorded -- T Aon't really know. 


ecuipment has heen used. We know 
that the equipment is always availahle. We know the 
ecuipment has been called for. “Not being used neces- 
Sarily, hut on the possibility thatit miaht he needed. 
THY CONMRT: All richt. 
R. SCEY,TZ : have no further questions. 
THE COURT: 1! Hartman? 
MR. HARTMAN: have no questions. 
THE COURT; Thank von. You may step down. 
ou think you coule supply the statistical 


‘ 


We will attempt to. 


THF WITNESS: 


“tT COMRT: On the numher of incidents in which 
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Yetcham-cross 


Vonpe Avenue, Panaor, - And 


Fonor fixes. 


| 
y sucaestion i either vou qet 


a statement < af FIA Ss 3 r Hartman, cive 
a chance to « i rit is exnert. And if 
expert 
Irwin? 

Hon es Irwin I-r-w-i-n. 
may avoid bringing him in 
part of the 1 ord. 
SCIUNITT s That's vnerfect. Surely. 
it as soon as vou can. 
S get this matter decided 
SCnTy 17 : 
THT COIRT- 
Vitness excuseéd.) 


MR. HARTMAN: T would have the opnortunityv TI 


assume, if I have to i Schultz consents to it. 


to supply an affidavit from my own expert. 


THE COURT: We will see what he savs ahout 


and then you can submit it. 


MR. SCHUT,TZ : T haven't rested vet. May I have 


one minute, nlease? 


THEY COURT: Yes. 


A-231 


edican-redirect 
having heen previously 
testifi -r as follows: 
OT PYAMTMATION 
SCHULTZ: 
hief, vou understand : are still under oath? 
Chief, would vou tell his " onor whether 
any training iven a youna recruit or 
Nepartment ven “er they have heen on 
for some time i 2 : ) use of aas masks? 
craining there is 
S$ mask trainina, 
vou obtain a nroner sea) 


portions of the «cz 


, anc showing the proper | 


T think 
we yan ri :inina schools 
man inthe Nenartment startina witl 
1 after evervhodcy we throudah that 
tor a7 ry ¢chool wi averv man in the Department. 
And then a one | sc} 1 f¢ , man in the Department with 


the exception of the men who were nhvysically disabled, 


condition, 


A 234 


a 


Martindale-direct lf 
SAY Fh A PA ee Bre. ee called as a witness, 
heing duly sworn hv the Clerk of the Court, testified 
as follows: 
DIRECT FXAMIMNATION 
RY Mn f HA RTA N - 
0 hat is your profession, Dr. Martindale? 


, A T am a practicina clinical nsvcholodist and 


associate professor of psvcholoav at Nassau County Collede. 


9 For how long have you held the nresent position 
] you have in Nassai nunty Collede? 
] a Fiacht and a half vears. 
(( nt ued Oo next nade. ) 


A-235 


ngale-direct/Hartman 


1iave 


ork State 


aS supervisiol 


with other therapists 


backgroun 


fiel 


served 


erable length of time and 


S& 2, 


school did you graduate from? 


law, 


16! 


of 


the 


received my Ph.D. from City University. 


n relating to social psychology or 


clinical psychology, have you had any training in those 


fields or -- 


A I have training in experimental 


prior to getting my Ph.D. I received my Master's 


Queens in experimental psychology 
conducting of experiments or 
with the area of psychology. 
Q Would this relate also to what 
poll taking? 


Yes. And I have - IT have als 


) 


researcn on the topic of poll taking, most of 


do 


forna) 


and 


methodology 


from 


the 


h dealina 


is commonly 


done 


which 


considerah 


has 


been 


A-238 
Martindale-direct/Hartman 168 
these individuals made regarding the grooming and the lack of 
a sharp department amd so forth. 

Can you give us your responses regarding this? 

MR. SCHULTZ: If your Honor please, I object to 
the form of the question I don't understand what he 
means, "Can you give me your response," with regard to 
the -=- 

@) Your reaction, I would say. 

MR. HARTMAN: That is a better way. 

MR. SCHULTZ: Unless I also object. 

THE COURT: Can you express an opinion as to 
why the responses that Inspector McBride got -s set 
forth on page 18, where the citizens came up to him 
and expressed distaste at the appearance of the 
Suffolk County Police and said something derogatory 
about police officers wearing long hair -- 

THE WITNESS: The basic issue involved ~~ 

MR. SCHULTZ: * your Honor please, I would like 
to voice one objection, because while Dr. Martindale - 
if I am to refer to him correctly -- said that the 


poll taker usually gets the answer he is looking for. 


I don't know whether or not the testimony on page 18 


was the taking of a poll -- 


THE COURT: No. 
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‘OURT: He didn't say i2@ said that 
certain peo; 
he never 
compliance with the regulations. 
understand it, he i saying that people 
1e would like to hear that because of 


and would come to him and say that is 


about what m 


compared to what was 


ir. Schultz, I understand the 

attack on the validity of the 

taken at our first hearing and the 
today. Nothing else. He's expressing 


1 cannot use that opinion. It's not 


Inspector McBride on page 20 and thereafter 


precinct and making a 


complaint about a police officer, and the young man saying 


that the reason he started cursing at the police officer was 
sause he thougrt he was -- I am summing it up -- he thought 


he was part of his greup and he could relate to him. And, 
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therefore, he cursed at him because he didn't think he was a 
police officer or didn't picture him as a police officer. 
Do you recall the testimony surrounding that? 
A Yes. 
Q Can you tell us, please, what your opinion is 
on this type of testimony and the situation which was 
described by Inspector McBride. 


A Well, my feeling -- 


MR. SCHULTZ: Excuse me. If your Honor please, | 


I object at this time because that was not a sampling. | 
That was an actual o-currence. 

MR. HARTMAN: I am not asking -- 

THE COURT: But the point is, it was offered 
as part of the general attitude of the public. This 
was someone who is under arrest. And it was offered 
to show that there was an identification -- between 
the long-haired individual and the police officer. 

I think your argument would have been that we 
should be able to identify police officers from long- 
haired citizens. And what the expert opinion being 
offered -- except that assumption isn't valid either. 
He may have told that to the police officer for 
another reason. 


Q Let me give you the exact language. 


about 


giving this 
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going to be laid for by Dr. Martindale. And we do 
have a professor of mathematics from Nassau County 


College who will actually testify to the -- 


THE COURT: Who is the plaintiff in this case? 


Isn't he here? 

I thought you were sitting there as the 
plaintiff. 

THE WITNESS: The plaintiff has shorter hair 
than I do. 


THE COURT: But you are not a policeman. 


MR. SCHULTZ: The plaintiff has not interest in| 


this case. 


THE COURT: What's that? 


MR. SCHULTZ: I say the plaintiff has no interest 


in this case. 

THE COURT: Well, that is a self-serving 
declaration. 

MR. SCHULTZ. You might ask him. 

THE COURT: The plaintiff doesn't have to be 
in Court in a civil case. 

MR. HARTMAN: He is here. 

THE COURT: Where is he? 


MR. HARTMAN: He just went to the men's room. 


THE COURT: All right. 


| 


| 
| 
| 
| 
| 
| 
| 
| 
| 
| 
} 
| 
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MR. HARTMAN: That's him right outside with 
the blue jacket. 
THE COURT: It doen't matter. Go ahead. 
I thought you were the plaintiff sitting at 
counsel table. 
THE WITNESS: I would like to respond to your 
question. 
THE COURT: No. I am not -- 
MR. HARTMAN: That's the plaintiff, your Honor. 
THE COURT: Only because I don't want to 
interfere with the examination. 
MR. HARTMAN: I don't mind. I was just 
reflecting on the fact -- 
THE COURT: I didn't realize that you had any 
of this work. Frankly, I had no idea. 
MR. HARTMAN: Those two points -- the other 


points that we were bringing out, first, that there 


should be a psychologist, and second, that a poll 


should be taken. And that's exactly what we did do. 
THE COURT: Is that the plaintiff? 
MR. MC CUNE: Yes sir. 
THE COURT: And does the County claim that he's 
in violation? 


MR. SCHULTZ: He's changed his hair. 


intiftf. 


17 ‘ + — . 
ea io é may ask 


taken ¢ 


ARTM AT 


COURT: 


THE COU 


na him now 


know, a plaintiff whose rights arer 


Court 
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Technically he's below the mid-point 


I thought Dr. Martindale was the 
plaintiff. He was sitting there all during this and 
certainly looked like someone whc clearly 
violation. 


THE WITNESS: If they can send me for training 


quickly, I will become a plice officer and -- 
q I 


THE COURT: It's not so easy. Sometimes it's 


easier to become a psychologist. 


(Continued next page.) 
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THE COURT: Go ahead. 
tan you respond to that question? 
Well, I would like to first state that I do not 
represent this poll as ans ering the question. If I can in 
a sense respond to your question, which is could you conduct 
a poll which really would answer the question -- 
THE COURT: I would rather Mr. Hartman ask the 
questions, since I might interfere with his examination, 

A kh poll was conducted. 

Q Before you go into the poll, I was asking you 
the question with respect to the validity of Inspector 
McBride's observations. 

A I think the validity of Inspector McBride's 
observation is questionable. The same reason as the validity 


of my observations would be questionable if people came up 


to me, made comments about this particular case and I reported | 


them in the courtroom. 

Q Now, Inspector McBride on page 26 referred to 
the morale of the Police Department. He said, and I am para~ 
phrasing, in my judgement it is a disciplinary problem. It 
is becoming a morale problem and if we lose discipline in the 
Police Department we are not going to have much of a system, 
et cetera, et cetera. 


Can you respond to that statement in your opinion as a 
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which people would respect him. But I lon't think that hair 
length per se, or facial hair per 

Q How about the off-duty effect o» 
officer, the effects psychologically an socially 
police officer when he must mainta his sideburns 


> 


regulation when he’s no longer 11 uniform? 
va 
Fi r } ] ; } ' = . . Wal 
A I have had in the course of my private practice 
three police officers as patients, and while I am quite 
aware, because of my own work in the field, that three is 


hardly a sample or a true sample, 111 three at one time or 


another complained about one particular hazard of being a 


s0lice officer, which was that because of restrictions dealin 
i 


witn hair length and so on they felt that they stood apart 
from their former friends, fople that they went to high 
school with or whatever, and that hey w forced, because 
of the fact that they felt s if ferent -O associate only 
with other police officers, even while they were off duty. 
feeling as a psychologist that that in the 
run is bad for law enforcement. I think that to what 
degree the police are out of touch with the other people 
community, and just associate with one another, to that 
degree law enforcement suffers. 
I think the policemen have to be in touch with the 


community at large. Part of being in touch includes a patrolman 


MM 5 
Martindale 


than whe: 


was WwW en I 
witn an 


my hairx 


police officers and 


the possiblé om ication with the ives based on the fact 


of not being t Oo i uN 9% O Ss] can you tell us 


what effect. this has on e abi police officer to 
perform his luties when 
Well, 
affects 1i@ personal life 
tentially can interrupt his professional 


is true of any of us. 


there are wives OtTicers wno are concerned 
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when their husbands 
hanges which frequently 
xclusively other 


pretty much boxe.: into 


Strain, 


an unnecessary strain. 


are unavoid- 


job which is 


4 ryt 
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f Oltows the same line of reasoning, since 


it } ted negatively to black poiice officers, at 


t that w his test » then we shouidn‘t have had any 


efi : eople initially reacted nega 
ih ame thing { 2 ii Gt sle Olice officers. | 
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igs far as the question oft nspector McBride 
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eiections in poll taking. I have seen a poll 


*t know how good 


talk about key districts 


THE COURT: There 2 Ootner factors, 


are many factors. } 2 Thank i think You have 


with is the presentation of a fair question, a 
thank anyone can compiain about these. 


MR. HARTMAN: Your Honor, the only thing 


t 


Mr. Schultz made a comment that Dr. Martinda} 


that the poll was inconclusive. At no time did 


that. He was very fair about saying that th 


not the perfect poli, IT think that was a very conme: 


to make. 


tune 


24 police O::T3 : Wlili Qain 
that 


poll 


i 


t 


¢ 


sbservations which hac been previ ly expressed by 


Inspector McBride in particuial im not old 


attempt to have people take '% pos v erent 
angths of hair a so on. 
One of the 1 j 17 a hi ol) 
taking was that four different people were asked to 


distribute these questions; two 9° the four had very 
short conservative hair styles, very well within the 
Nasgau County Police Department regulations, and the 
other two had longer hair. 

This was deliberately done because there is no 
way you can pick out a neutral person. ‘ither way -- 


THE COURT: How about through the mal L? 


THE WITNESS: You have problems there, too -- 


THE COURT: They don’t usually respond, that's 
the problem. ‘Telephone calls? 
THE WITNESS: Perhaps somewhat more valid, but 


you still have difficulties with telephone calls, too. 
THE COURT: T Like to use the term sa apling when 
we talk about this, because there is authority for the 
introduction of results of umplings, but it is 
required that the other side be advised of the results, 


the basis for it so that the other side have the right 


to attack it. 


Martindale-direct L9 


MR. SCHUL : If your Honor pleases, in additiot 
to that, we now are faced with what might even be 
deemed hearsay evidence because he is talking about 

THE COURT: All statements are hearsay. 

MR. SCHULTZ: I am not talking about what any 


body told Dr. Martindale, I am not going to challenge 
that as hearsay because yur Honor allowed me through 
Inspector McBride and others to take samplings of what 
they got, not what somebody alse told them they got. 

We are now talking about four people working 
on behalf of Dr. Martindale or anybody else who went 
out on this allege 1 sampling, two with long hair -- 

MR. HARTMAN: I have other witnesses -~ 

THE COU'T: It is of no weight as \ sampliny of 
the opinion of the community, not four people. 

THE WITNESS: Four people conducted the poll. 

THE COURT: How many samplings did you take? 

THE WITNESS: 284 people were sampled. 

MR. SCHULTZ: He didn't do it. 

THE COURT: It doesn't matter. All that has to 
be established is the method, the numbers, and you have 
the right to come in and attack it or make your own. 

MR.HARTMAN: We do have the individuals here, 


your Honor. 


a half hour 7 3 ) .e Ou ; direct 


a 


just nave 
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as compared to people between 20 and 39 and so forth? 

ae A Right. 

MR. HARTMAN: Can I, unless Mr. Schultz wants 
to cross-examine, can I bring on the witness who will 

“ give the results of this and the method by which it was 
done -- 

= ‘ THE COURT: I thought Dr. Martindale would tell 
us what his opinions or conclusions were so that 
Mr. Schultz has the opportunity to prepare cross- 
examination if we are going to suspend, so he knows 
what he has to prepare for. 


MR. HARTMAN: I was goine to bring him on for a 


few minutes before I put Pr. Mart-ndale back on, unless'| 


Mr. Schultz has no objection to his giving an answer 

x , | | 
subject to the connection of my other witness. 

| 


THE COURT: Suppose we do it that way. You will| 


have your chance to cross-examine the next witness and 


if you need more time to cross-examine we will bring 


him back. 
MR. SCHULTZ: As Mr. Hartman said, your Honor, 
we will take his opixion, we will say, over my objec- 


tion, subject to connection. 


THE COURT: That's right. 


MR. SCHULTZ: Without an interruption. 
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HE COURT: Before you 
would like the mathen 
the figures and show nh 
eally almost a formula 
ross~-examinat 
1ow how efficient e in addition, 
I have it every day C courtroom, 
myself as “lawyers." So see if you dare cross~ 
uim on multiplication. 
Suppose you step down, Dr. Martindale, 
the next witness come on to just give us the 
(Witness excused.) 


£ NL S led as a witness, hav ng 


been first duly sworn, examined and testified as 


follows: 
DIRECT EXAMINATION 
BY MR. HARTMAN: 

Q Your is are a Professor at Nassau 
Community College? 

A That's correct. 

And how long have you been a Professor « Nassau 

Community C ege? 

A Since September of 1965. 


Prior to 1965 can you give your educational 
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When you find some significance com. 1g Out of a sample 


then you can undertake further research. 

Can you now tell us, based on how this poll was 
conducted, the results which you obtained, exactly what these 
results were and how they fell into the various categories. 

Well, I can read numbers to you, but to summariz 

tilts showed tnat the overwhelming majority in this 
sample indicated no difference of opinion to each question. 
he overwhelming majority being 72 percent, that's e 
what the computation came out to be, whether or not that 
reflects 72 percent, an accurate 72 percent of the entire 
ounty is another matter. But 72 percent would represent in 
this case an overwhelming indication that there is really 
no significant opinion on this matter, on these two questions 
from most citizens. 


And by “no significant opinion," you mean that 
in the first question a person would find no difference as 
to which officer's authority he would respect, the short- 
haired or the long-haired officer, and he would find no 
difference as to which officer he would approach for assis- 
tance? 


A That's correct. In other words, the person does 


not feel -~ 


THE COURT: Do you know where the samplings were 


NaSSaui County 


arlino-direct 


overall opinion on 


would spec authority 


there 


anything 
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lo, I do not believe they were. 


nd do you have the documents lyr -onnection 


th the answers that were written down? 


A You mean the actual forms that people turned ? 
) Yes. 
Ay Yes, I don't have ther vit me now it < é 
7 r le 
1G COURT: an the e made available 


Mx Schultz? 
MR. HARTMAN: Yes. 


see the people who wrote them? 


id you see the people who wrote them? 
A Did I see the people checking,no, I did not. 
De Ou mean the subjects -- 


THE COURT: The people who answered the questions. 


A Of course not. 
J Tell me, the pollsters I see here are Philip 
Thaifetz. Is he one of the men who went out on the poll, to 


your knowledge? 
A Yes. 
Q Did you see him go out on the poll? 
A I didn't see him get into his car and go, but I 


iid hand him the forms and send him to go. 


MR SCHULT!? T VC r Honor leases, oO! second 
more 
0) Professor, hen you talk about Question A oF 
’ 
estion 1, you are drivi it excess 3pee and ar 
signaled to pull over, which officer’ authority ar yOu 
ost likely to respect, the one with the crew cut with no 
scial hair, or the one that has hair slightly over the 
llar, prominent sideburns and moustache? 
Let me ask you something, Professor, do you 
jlrive a car? 
A Yes. 
Have you ever been pulle d over by a police 
\€ficer for an alleged traffic infraction? 


N Yes, I have 
) Nid you ever rationalize in your mind while 
c were being pulled over by a pe lice officer What does 
I e look like? Is he tough cE 3 nh 3] Before you 
é ( 1} over, Go Y t M t 3 t l t i int 
| 
A No. | 
When the police officer { ls you over, you 
qo over riaqht? 
nr h + te correct 
( Professor Carlino, do you soci 1lize wit 


having 


NITNESS 

MR. SCHULTZ: 
Question B: You require assistance from the 
police and you went to a police station. You now have the 
same two types of officers, one with hair slightly over the 


back of his neck, or slightly over his collar. You notice 


it said “slightly over his collar," and with prominent 


sideburns and moustache, or the one that i tut with 
no facial hair. That is Question 2. 
Would you say then that the response there 

was overwhelming on the "no difference"? 

A The numbers seemed to indicate that 

Q Overwhelming? Would you say that 
are correct figures, and of course they are still 
to dispute, you take males, 52 percent say no ditferen 
Is that overwhelming, 52 percent? 

A I would believs Su. Tn 


and considering that persons wer2 asked to make a 


irlLi@-cros: 

HE (CO j"« Tear'saaq ‘ Ov ' pe 
Ha Y slightly ov tn bog rom sidet 
i uwoustache 3 er } mr ‘ 
} +ha i ficey wrhyc oy cyt F q . thre +4 " 
wh has hair sliah t } ‘ 
burns and mousteche pre I el respec that 
than the crew cut with acivai hay 

MR. SCHULTZ: jet me ask you tnis, Ooresso! 
Carlino, do you know what type of people were inte 
viewed? 

THE WITNESS No, I uo not 
¢ Do you know whether the peopie who were 2 


A No, I do not 
8) Do you know whether or not the peopie 

THE, COURT: The temeles pr 

MR. SCHU) :3 umn 7 : ai) } ‘ iG 
males had long hair. 

Do you know whet Y em vd ; 
A I do not know ‘ aes 

Do you Know whether or n if na} a ¥ 
ewed had prominent ;idebur 

Do you know whether or not ne male inter 


A-286 
Carlino-cross 
viewed had beards or goatees? 

A No, I do not. 

MR. SCHULTZ: I would like to reserve any 
further cross-examination for a future date. 

THE COURT: Surely. It is vital to submit 
copies of the answers to Mr. Schultz, and if you would 


like to talk to the pollsters you may talk to them and 


bring them in, if you wish. That is what we mean by 


accepting this type of evidence suhject to challenge. 

Normally, we require reasonable time before 
the witnesses come on the stand so that the other side 
can make an investigation and conduct a cross- 
examination. 

You may step down, Professor, and it may be 
that you may have to be called back for cross- 
examination, but Mr. Hartman will be in touch with you 
to find out whether Mr. Schultz wants your presence. 
Thank you. 

Suppose you complete by just giving your 
opinion and then we will adjourn your examination. 

MR. SCHULTZ: He is going to have to come back 
anyway. 

THE COURT: Yes. Why don't you get the benefit 


of the opinions drawn from it so that it will give you 
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something to shoot at when you come back for cross 
amination. 
MAR 
sworn, resumed 
follows: 
HARTMAN : 
Q Based on the results of the survey which was 
can you give us your opinions based on your experience 
as a social psychology as to what these results mean? 
A I think that despite the fact thatthe sample 
is small, that it is still quite safe to conclude that there 
is only a very small proportion of the population in Nassau 
that is likely to be adversely affected by long hair on the 
part of a police officer, either in the sense that they would 
be less likely to take his authority seriously or that they 
would be less likely to feel comfortable seeking assistance 


from him. 


Our major reason for introducing this is 


sense simply to refute the contention that 96 percent, 
use the figure that Inspector Willard used, 96 percent of the 
people have violent reactions to those with long hair, which 
presumably would include police officers, even though he 
wasn't referring to police officers at the time. 

Based on the other various items which were 


brought up as far as the police department's case to show the 


Or 
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THE COURT: You think that 7 to 


his opinion did have validity? 


Seven to ten 

long hair was a hippie 
think that that's quite plainly not the 
U.S. 


week would, 


example of mutton chop 


(Continued next page.) 
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THE COURT: Oh, yes, I forgot it was only last 


MR. HARTMAN: Two weeks ago. 

THE WITNESS: A week ago MOnday. 

MR. SCHULTZ: These opinions that are being 
rendered by Dr. Martindale with regard +o Inspector 
Willard being seven years behind the time is predicated 
on that alleged survey, am I right? 

THE COURT: I don't even think there is anything 
in the survey from which you can draw that inference. 

I allowed him to express an opinion, only I thought 

it might be helpful to you, but it might very well 

be a question that you might ask him on cross- 
examination, what Dr. Martindale is saying in effect 

is there was a time when what you were saying was 
valid. | 


I think that is a significant concession. Was 


| 
| 
| 
| 
| 


there a change from 7 to 10 years ago? I thought that | 
would be a good question for you, that's why I asked 
the question. 

MR. HARTMAN: I have no further questions. 

THE COURT: Then we will suspend at this point. | 
I think what I ought to do is wait to hear from you, 


Mr. Schultz, because it is going to be your cross 
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is at stake. If they lose this right to groom their 
hair as they wish, every other right will just 
disintegrate and fade away and they will be under a 
dictatorship. That is the way people feel. 

You should be able to tell me, I will take an 
hour, two hours, three hours, four hours; it may very 
well be I will start at 2:00 o'clock. But it is only 
because I don't have any other time. I was busy all 
morning until 2:00 o'clock. 

MR. SCHULTZ: Your Honor, please, I was never 
intending to criticize the Court. 

THE COURT: It is just a question of finding 
time. It is almost impossible -- 

MR. SCHULTZ: Did your Honor think I was 


criticizing you? 


THE COURT: No. You were trying to tell me that| 


your case is important, as important as the criminal 
cases that are pressing for trial. Let me tell you 
something, I think that there are many criminal cases 
that can sit back and wait until a civil case is tried. | 
MR. SCHULTZ: Unless the man ic in jail. 
THE COURT: Even if the man is in jail, many 
defendants would rather stay there and not be hothered. | 
This whole idea of speedy trial rule should have | 


a real close look. There are many public interest 


that deserve Oo come be 


are so pressed to try 


anoti! 


a trial now, you know. I suspended Wednesday 

are coming back Monday. That's the way it's been 
going. There is hardly a day I don't have a trial 
going on. 

I think the best way to handle it is to wait 
until Mr. Schultz contacts you sometime this week, 
maybe Mor.jsy or Tuesday,calls me and says "I'm all 
ready and let's x a date. Tell the Judge we are 
available.” Anc ren I will call you and say here's 
the date to come in. 

Mk. SCHUL'TZ: Unless I am taking a sampling 
in the meantime, I will tell Richard Hartman that I 
will be doing that. 

THE COUR’ Do it as speedily as possible. 

MR. SCHU »-). We will start working on it 


Monday morning as to what I wart to do. I am doing no 


more tonight. 


MR. HARTMAN: The problem we have is that all 


the other police of“. -s who are back in Nassau County | 


may very well be ; ‘vz ced in the interim period for 


long sideburns : jet a decision. 


MR. SCHuUns2Z: - ussvured the Court -- 


MR. HARTMAN: Pj ease, Mr. Schultz, don't assure 


the Court because you have to talk to your commissioner 


’ 


first, that these members are being written up with 
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charges and what we are going to have is 41 situation 
here where we have to bring injunctions on every 
individual case, and I have been trying to avoid a 
multiplicity of litigation. 

THE COURT: Has anything happened since the 


action was started? 


MR. “HARTMAN: Yes, there has been an order out 


that they must comply strictly with the rules and 
regulations, and officers are told if they come in 
Monday with long sideburns they are going to be brought 
up on charges or that they will be written up. 

THE COURT: Has annie been brought up on 
charges? 

MR. HARTMAN: They have all been told and have 
been cutting their hair. 

If I have a stipulation from Mr. Schultz that 
no one will be brought up on charges in the meantime 

MR. SCHULTZ: The Commissioner assured me that 
nobody has been brought up on charges. 

THE COMMISSIONER: I am in a position to have 
knowledge on it and I would like to speak. It is 
our understanding that our rules and regulations have 
not been suspended or set aside, that we should 
maintain a status quo, that our members should comply 


with the rules until they are declared void or 


. we avy issued an order tha the 
etill in eff t and » he complied w 
mbers, at ' } r lirected = eaunarto? 
¢ take “4 7 - ec } Fy ' » 
are t eorutin a -_ . 
we are not inf? “tin D ishment {3 
rules. 
But on the contrary, Mr. Hartman 
pes PBA, have advised the members that t 
] e the rules, they ac not have to comp 


MR. HARTMAN: Absolutely not 
THF COMMISSIONER: And this hae 


fusion and the misunderstanding. 


THE COURT: They do that ail 


What would happen 


MR. HARTMAN: Abso} 


Pai 
ttely ne 


THE COURT: What wovld happen 


and the losing party takes it to the 


then from the Court of Appeals applies 

that alone could be three, four five, sir 

ht? So there is a hiatus unti) the ir 
finally determined. 


MR. HARTMAN: 


By 


the interpretation 


Fricials 


caused the 


for ce 
~yneths 
, 4 4 

af the wor 5] 
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MR. HARTMAN: I have to now because they have 
been told that they will be broutht up on charges if 
they don't cut their hair. By being brought wp on 
charges I mean they will not be given -- that a 
disciplinary report will not be given on them. By 
the Commissioner's understanding of enforcement, it 
means they are not going to be suspended and have 4 
day's pay taken away from them, but it is just as 
damaging to a member if he is brought up on charges 
because he loses the Civil Service testing, whatever 
the case might be on that, but if we eventually lose 
the case they will all retroactively be brought to 
tria], which means members will be brought to trial 
or, something they did a year before. 

I am not saying this just to be in any way 
combersome upon the Court in any way, but what has 
har ened -- 

THE COURT: what do you want me to do? 

MR. HARTMAN: I would ask that Mr. Schultz, 
would he -- that we can hold the case as soon as 


possible, or in the alternative that I have 


understanding from the defendant, because I have no 


idea -- 
THE COURT. I can't direct the Department to do 
anything. I just have one case before me. I told you 


that before. You think I can issue a wide order in 


this case. 

MR. HARTMAN: No. But I think that because 
of the fact that the County Attorney himself is the 
one who says he can't even discuss the other things 
because he is tied up with another matter next week, 
that if these men come in with sideburns that are 
below three-quarters of an inch below the lower 
portion of the ear lobe, that they not be brought 
on charges. 

THE COURT: Mr. Hartman, I am not going to 
argue with you about when the next day is, but if 


don't want the alternative where Mr. Schultz will 


you and tell you he is ready and f:> 3 dav, it is 


18th. 
MR. HARTMAN: I do. 
THE COURT: If I can acvance it from the 18th 
I would be glad to. That's all. 
MR. HARTMAN: Thank you very much, your Honor. 
THE COURT: All right. 


(Time noted 6:3U p.m.) 


7 * & 
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COURT CLERK: Civil Hearing, : >Cune v. Frank. 

MR. SCHULTZ: If your Honor pleases, with the 
consent of Mr. Hartman, in lieu of producing Dr. Carl Wi. 
Irwin, I-r-w-i-n, of 336 Mount Hope Avenue, Bangor, 
Maine, Mr. Hartman and myself make the following 
stipulation; that if Dr. Irwin was called to testify, 
he would testify that any hair on the face would 
interfere with the proper sealing of the use of a gas 
mask or ScotPak, which would therefore ca\.se leakage 
through the seals, which are part of the gas mask and 
ScotPak without conceding the truth thereof. 


MR. HARTMAN: Can I have cne moment, ~your Honor? 


MR. SCHULTZ: Wovld you wantto add to that, 
Mr. Hartman? 

MR. HARTMAN: I think what Mr. Schultz -- what 
I said, if he were to testify it would have to be hair | 
in specified places. 

THE COURT: Where the seal is, I suppodce. 


MR. HARTMAN: Where the seal is. 


THE COURT: Wouldn't interfere with a moustache.| 
| 


MR. HARTMAN: Not possible, not even with a 
goatee. It depends where the hair is. 

MR. SCHULTZ: Based on that stipulation, your 
Honor, so we know what we're talking about and who 


Dr. Irwin is, without conceding the truth therecf, I 
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would like to offer in evidence the resume of 
Dr. Irwin's qualifications. 

MR. HARTMAN: I don't object. 

THE COURT CLERK: So marked as Defendant's 
Exhibit B. 

THE COURT: Don't you think I ought to know 
where the seal comes in contact with the face? 

MR. SCHYLTZ: I think that testimony was given 
to you by several witnesses and it showed -- 

THE COURT: Oh, yes. 

MR. SCHULTZ: Showed moustaches and it showed 
goatees and moustaches beyond the corner of the mouth, 
because that was where the seal would be covered. I 


think you alreavy have that. 


THE COURT: It was described but not in narrative 


form. I mean, it didn't show specifically how, when 


a mask is placed on the face the point of contact -~ 


I know approximately, but the hair growth. I'm 
particularly thinking of are those long sideburns that 
somebody called "pork chops”? 

MR. SCHULTZ: That's right. 


THE COURT: I don't know whether “pork chops” 


would interfere with the seal. Do you agree it would, 
Mr. Hartman? 


MR. HARTMAN: I don't know. I really couldn't 


Even ii 


erning tne 


cCtic¢ 
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Yes. 

Q And can you please explain to the judge exactly 
what you did do? 

A What we did generally speaking, was to try to 
control the survey more carefully and to try to break down the | 
sample in such a way wedo get a better reading as to who was 
answering the questions and, of course, 45 well as how the 
questions were being arswered. 

Also we attempted to get a good look at the 
appr. ximate breakcown } sample to see now well it could 
conform to the actual population of the county. 


You'll notice ‘at we @id revise the form. That! 


form, your Honor, do you have the copy? 
I have it. Possibly 1 could go 
step by st gs per the written material you have. You 


say the attached conputer listings Appencix 1 results 


of a public opinion poll conductea during the period of} 


October 3rd to October 7th in Nassau County. Is that 


this blue bound bnok? 


MIE WITESS: This is the results, yes- 

Q say this poll was conducted under your 
supervision and that the cuestionnaires utilized in this 
is attached to AT pendix 2 took at Appendix 2. Can you 


me how this questionnaire was revised? 
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A We added the additional questions at the bottom, 
personal questions as to the person's race and approximate 
annual family income and, in addition, we did ask for the town 
name of the town which that persusl was living in. The 
questions as far as sex and age, were on the previous form 
and they were not changed. 

Also, we did not make an effort to change 
question 1 or 2. They are exactly as you see here. 

The eight solicitors were employed to serve 
1978 persons in Nassau County. and each of these solicitors 
were civen specific instructions as to the method to be used 
in c nducting this poll. 

Q Can you tell me huw these solicitors were 
selected specifically, instructions given to them? 

A We choose the solicitors -~ some of our 
laboratory assistants in the department, some of our faculty 
as reliable persons. All right. They were either students 
or they were young adults. They were given specific 
instructions not to attempt to interview any of the possible 
candidates for this questionnaire. That would require, of 


course, the work of a trained interviewer and this particular 


questionnaire was only a questionnaire, not an attempt to make 


any kind of psychological study. 


So they were specifically instructed to, in 


thie me Lac t. dad Me they rOUMG Glau Ox 
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MR. HARTMAN: I'll in*ivduce testimony if 
Mr. Schultz requests by me to -~ 

THE COURT: That's very kind of you. 

But as I understand the hearsay evidence, 
obviously hearsay of a sampler is admissible only if 
the underlying basis is offered to the adversary with 
the opportunity to check it out. It's the only way 
we possibly have sampling evidence. It's all opinion 


evidence and I might say I listened very attentively 


to a lecture on it by someone who I regard highly and 
who’s done a lot of work on it, our own Judge Dooling. 
We have more and more sampling testimony come into the 
courts and this is the proper way to do it. 

I think the only objection in the last hearing 
was that Mr. Hartman didn't make available to you the 
underlying information that's why I adjourned it to 
give you that opportunity. 


Gc. ahead. 


Q And I do note as part of Appendix 5, you have 
the names and addresses of all the solicitors. Was this part 
of the exhibit which you gave to me to give to Mr. Schultz 
last week? 


A Yes, it was. 


| 
| 
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Q Can you continue on what you were saying? 

A The question was in terms of the question of 
trying to obtain an equal distribution and I indicated to you 
that we asked the solicitors not to visit areas where they 
had a preponderance of say, women Over men Or men over women, 
etc. 

Incidentally, along the same line we did ask 
them to try but, of course, you cannot expect that a solicito 
going out to a particular area be nec. ssarily able to control 
this sort of thing. We placed a good deal of hope on 
mathematical odds that in the final analysis when the samples 
all came back that we would get a good distribution. 

All right. And to a major extent that did occu) 
which I will give testimony later on. 

Q And then, you asked them, I assume, as it say 
here, to initial each form in the lower right-hand corner 
and indicate time of departure. This was for each of the 
solicitors? 

A That's correct. 

Q And then, they signed their name and address, 
which is attached as an exhibit Appendix 4. Can you describe 


Appendix 4 to us, please? 


A Well, Appendix 4 is nothing more than a state- 


ment on the part of the solicitor. They did in fact appear 


COrvect. 


pag 2) 


{2 survevr 


this 
Well, I have the 
for me to qo through it and 
we did take this bock out of the 13 
"da play one role in onr desicn 


T ought to cover tha* 


You'l1 notice that on the f 


ose our income groups exactly 


ular census did it. When it anal 


irse, the reason for that wae simeoly 


9 establish a correspondence hetweer 


and the information that we 


jonnratire. 


Now, we do realize that 


several years, that the ft: 


the numericas meaning, cd 


meaning ac jit aid then. But winder 


me has arisen proportion 


valid assumption, we would expect 


A-318 
Carlino-direct 


downs as to the hiah cateqory, low catecories, many medium 
categories, would be anvroximately the same. 

If they have in fact, shifted over the past three 
years, it's not possible for us to determine that until 
another conseensus come 

My SCHULTZ: If your Honor pleases, now we're 


. sé 


in the field of speculation. 1 think the witness has 
indicated that we are assuming that 1] think that on 

an assumption, dealing with speculation, that evidence 
shoulda n2x> be admissible. I therefore -- 

Overruled. This is all probability, 
ond the descrirtion of the methods used are most 
impertant. And yw the witness arrived at the opinion 
that the results probably reflect ‘not only the attitudes 
of the particular nopulation, but also reflect, I 
shouldn't say that; and thebasis is that they refiect 
the various areas of population and economic strategy 

reason of incone. 
That's the purpose of the whole thing, right? 
THE VITNESS: Richt. 
THE COUuPT: Bs I understand it. 


BR SCHULT? Thank you, your lionor. 


| 


exactly was that census again? 


| 


Can you iust cri shat vou were talking about? 
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A It's quite detailed, several books. This is 
the United States Census as compiled by the Nassau-Suffolk 
County Regional Planning Roard. That was done in 1970. It 
contains information very finely broken down by tow:.ship, 
by census tract, what have you. 

Also contains a number of maps, which I found very 
useful in the back, perhaps I can just pull out one of them, 
I helieve everyone can see. 

Maybe I can show every one? 


THE COURT: Would you like to come up to the 


witness stand, Mr. Schultz, so you know what Mr. Carlino 


is referring to? 

A I don't know if this is the particular map. 
MR. SCHULTZ: Can your Honor see? 
THE COURT: Yes. 

A This, we found most useful. Five, the right 


page, but it was a map, just like this, anyway, what {fs done 


here, you'll notice the different-colored areas. The red 
area shows the high-income areas. Whereas, this extremely 
light area, there is only one on this page in Naasau County, 
a number of others here, in Suffolk, light area shows low 
income area. 

I shouldn't say high or low. 

Medium income, greater than twenty thousand, is called 


the high, and the low is medium income, lower than ten thousand. 


Where do 


mMmuNnityv , what auUeay 


+} 
{Tn he 
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THE CLERK: No. 


THF COURT: Mark this as another exhibit. 


Mark that three. 


THE CLERK: Five nage document marked Plaintiff's 


Exhibit 3 for identification. 

MR. HARTMAN: Would your Honor wish to mark 
that book also? 

THE COURT: That's marked. Other material 
attached to it is 3. 

If referred *oc a specific page, then 
mark it with a letter. 

MR. HARTMAN: May I indicate for the record, 
your Honor, I did notice Mr. Schultz of the existence 
of this hox of 1978 samples, and I did tell him, I 
cness, itwas last week, or whatever it was, it would 
be available to “r. Schultz for his examination at 
any time. 

MR. SCHULTZ: I miaht say for the record, I 
was noticed at 10 P.M., at my home, by telephone. 

I told him I wasn't going to look at them -- 

MP. HARTMAN: No, not last night, last week. 

MR. SCHULTZ: Unfortunately, he had my home 
telephone number. 


MR. HARTMAN: TI don't know. Maybe it might be 
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simple this way; if Mr. Schultz has no objection if 


I might take one of these samples as a typical example | 
| 


of what it looks like at least, a filled-out sample. 


Would you have any objection? 

MR. SCHULTZ: It isn't a question of having 
any objection. If your Honor pleases, I hope you will 
bear with me as far as the record is concerned. 

THE COURT: Yes, sure. 

MR. SCHULTZ: Without the poll-taker being here, 
and also in connection with the propriety. of the 
questions involved, on which I will voice my objection 
where it is necessary, I ovject to the document, but 
if your Honor overrules my objection, then I will have | 
no objection to the one document to which I object. | 


We should have the same force and effect as if 


I was objecting to all nineteen hundred and seventy 


eight of them. 

So, serve as a sample of all the remaining. 

THE COURT: Of course. Mark the complete box 
with a number. 

THRE CLERK: So marked, as Plaintiff's Exhibit 4 


for identification. 


THE COURT: Merk the sample that he's using ei 


a letter. 


Ye S- 


Now, I also notice 


top three, one, two, two on 


In some casi 


ovosed to jor down the times 


s1't really supposed to pric 


we asexed tnem to put 
the whoie 


much. 


Ight ve on chet one. khach of 
medium income, the 
18H toth 
Be responses 
person wnc was handed the 
to £41). out ¢€ 
The person who was asked, 
Leal situation? 
The Soiicitors wexe instructed to 


foam to the individual they wishea 
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Politely asked them, of course, if they would 
answer those questions. If they would simply place a check 
mark in the appropriate spot. Then, the solicitor received 


the form back and the solicitor was to initial this. All 


right. And put it on the pile and to collect as many of thes¢ 
| 
as possible. 


9) Now, the -- on the particular posters that 


were selected, because of the fact that th re was a hair issud 


involved, can you tell me what length hair, or generally what | 
the type of facial hair those persons had, the eight persons? | 
| 


A Of course, several of the solicitors were women ,| 


ali right. I think you are referring to the males here. 


| 
| 


fe) Yes. 
A Want me to look at the names? The male solicitars 
I wovld say, my recollection, their appearance, they all sii 
mild looking hair. Not very lony, or maybe sideburns. | 
The hair is about your own length, but perhaps a Littiel 
Probably neat sideburns. No long hair solicitors, no | 
average hair length. 
THF COURT: Did you take that into consideration 
when «ou s*) ected them? 
THE WITNESS: No, I did not, your Honor. In 


this particular case, the persons were being asked to 


survey a wrong number of persons. This became a -~- 
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we wanted very little interaction between the inter- 

| 

viewer, which I really should not call an interviewer, | 
I use the term solicitor and the subject. 

Just a handing someone a pieve of paper and 


having them fill it out, not to even talk to them at 


any great length. 

We do not want to see any bias induced there 
by them. 
.@) Can you continue hen, on this profile of 


sampling, which you said is summarization of the approximately 


thirty to forty pages? 


| 


A All right. I think it would be helpful to have) 


the form as well as the summary. 
Well, of course, I think the questions of breakdowns | 
| 
by sets, race and age grouf3, more or less speak for themselves. 


| 
You see, the sex is approximately equal between male and female. 


Interestingly enough, there were nineteen no responses to 
this particular question. 
20 


Race, you find approximately 90% Caucasian, others, 


the other no response, or black, or Oriental. Incidentally, | 


you notice that the number of Oriental population rather, 
insiqnificantly, in this particular survey, the data from 
the census indicates that the population of non-whites in 


1970, in particular, the black population was approximately 4,2, 


4.3 percent. This indicates that it's five percent. 


| (Continued on next page.) 
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Family next. 


Was that chancec to anv areat extent? 


attempts to breakdown by properly -- the group of lower in- 
come qroup, a very important statistic to know in each of 
these -- would be the sien of the family. We did not in- 
clude that particular auestion on the survey. So, when 

say a family income of say $15,990 that income is not ad 
justed to the size of the fanilv. Tt just says that is the 
family income. 

So the survev is a little hit inadecuate in 
that reaar’ when we try to associate with the stane@ard of liv+ 
ing, we do have a protlem. Yowever, very fortunately this 
particular case, when we do aet i the actua] hrealdowns. 


you'll find that the incore was not a sienificant factor in 


, 
the response to the onestions which were rerllv interested 


in determininog. 

If it had heen then, JT would sav we would have 
a little hit of difficultv here. Runt that's we'll point out 
later. 

Residential area can tell.us how that reflects 
the 1979 census or in effect what's the results on that you 
have? 


s aoo?t a »reabdovwn as we wanted 


vy 
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The medium income over 29,999 and medium helow | 


10,999, you'll find we had very few respondents. T would 


like to point out here that it was for that reason that when 


we looked at the breakdown on the paces that fold, we did 
not include this as one of the cateqories hecause we're 
simply not confident of this particular breakdown. Why 
this occurred, I cannot say. All right. 

Perhaps we could have, we should have, chosen 


areas in those particular incomes accordina to the map. 


Maybe we should have sent the people richt into the heart of 
the area. 

The one last comment on this: the reasons for 
asking this particular auestion in the first place, was he- 

| 
cause of a theorv that we had when we were doing this question. 

That perhaps it's not the actual income that 
determines your view. Rut it may he more dependent on the 
kind of area thatyou live in. 

Now, the only wav we can cateaorize, kind of 
area and still be able to use this data, wou]? be to use the 
medium income aroup. 

For instance, if IT am one who earns $39,060, 


but for some reason lives in a low income area: TIT may have a 


view consistent with the views of mv neichbors and not so 


eal 
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SCHUTT TZ : I know it is. 
COURT: To bring the witness in. 
SCHULTZ “hey’re bound by the questions 
ley as 
COURT: That's riqht 
mestions they ask are the onlv auestions 
relate to the results and the results reflect 
that are asked. 
witness is asked to interpret ct’ 
answers, what do they mean on the issues in this 
County says that long hair and sideburhs are ahun 


ant. 


MR. SCHULTZ: Nobody asked any peopl- what vou 


of sideburns. Nobody asked any pneople what vo 


of qoatees. 


HARTMAN : That's like 


COMRT : The question isn't what you t} 


SCHULT’? : Who do you prefer? 


THE COURT Interpreting those results: can you 


express an opinion on what percentage of tie people 
of Nassau County sould show less authority hefore a 
policeman with a beard? 


MR. SCHULTZ: May I see the question that was 
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asked, if your Yonor please. 

THE Compr - "Pork chons” for sideburns and 
long FuManChu mustaches and hair helow the collar. 

MR. SCHULTZ: If vour Fonor please 

THE COURT: I think that the eninion comes with! 
the expertise of -- 

MR. SCHULTZ: If your Fonor please, I think thar 
the discussion between the Cov =: and counsel in thi: 
issue is a very healthy one hecause Aealinag with ar 
pendix two on the questions that were put tc these 
people, "You are drivina at an excessive speed and 
are sianaled to pul yer. Which officer's authorit: 
are you more likelv to respect? Officer A who had 
the crew cut and no facial hair or Officer R, who has 
air slightly over the collar prominent sideburns and 
mustache"? There is nothino in there about more than 
4 crew cut. 

THE COURT: That's proper cross-examination. 
can ask this witness how he tninks the noll would he 
affected, if affected at all. If you more craphically 
descr.bed the policeman involved or if the situation 


were different than driving a car. That a)! comes in 


to it, but those are questions to ask the expert. 
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care of the snellina. Yea's heingd 


an expert in mathematics. mo ahead. 
| A All riqht 
. 5 tT think without aoing into details, if vou 
6 look at those at a alance from income 20,000 and over, all 
the wav down to the hottom of the pade where you see income 
’ 
e) helow 19,909 you car see how the percentages vary. 
j You look for ONuestion 1, TI see for instance, 
0) on t* income 79,900 or over the yariation is 13.9, 14.1 
i] 17.4 and for income helow 10. 008,;, 20.2 74s. “Stas. 
Lv ) That if anvthina does this indicate to you? 
| 17 there is some variation. Tt seems to 
} scour hetween let’ cay the ahove 29,990 to the below 19,99n, 
Cs 
Qyut if you ¢ Yown catecorv hv catecory, e variation he- 
16 veer eaor is very slicht. 
sis = Seances sy there is me variation 
. hut it would he correct to say that in every aroun, the over 
i 11] thrust of the response is exactly the same: namely the 
\) rec wk amtinion £6 still no citference cateaory. Lthough 
21 onsideratly lower income crouns do have more tendency to 
offer an oY , than the hiaher income aroups. 
( find a similar thina with ouestion fF 
} yestlor » ‘mn ry 
ATED the next one at the hottom F nace two 
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continu) on to page three, you talk about tctial ACHE 
That's not correct. 
} First, we have age under twenty. 
2) I see, right. 
I must arpolodaize Tt 1s impossible t jet tt 
mputer to print things out exactly in order that's most 
- eadable he computer wants to be programme i } a} 
redex iving done the question on income croupin: 
ww turns to the question of age. 
Then, takes each aqe group, once again, qoes 
t ie income. 
) SO, you have the total age twenty and veriou 
} i€ roi ° 
A Yes. 
f ) Can you tell us again, professor, what if a 
thing resulted or any different results from this? 
A Again, in the age under twenty, vou do f 
19 preference here on Officer RP. Rut aqain, it's stil] 
you find the same 60 some odd percent offering no opinion 
Question 1 and the 49, well, actually here it's more of a 
40% 30 and 40% no response to Number ?. There seems to be 
the lower age groups, all riqht, a favoritism towards the 
24 longer-haired officer. 


You find just the opposite among the ove 
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2 1 pi a 
1@ cat T 
. - c y t 
y t¢ AS t c "at 
ieance? Differer 
made’ 
this qoes we n 
amember that 930? 
c These Are r1lmos 
that ‘ 
are pretty much t 
Pede rainag thi ade ar 
> 
7 n, we have totals 
arminatio! Acts } 
ge one? 
lacks 
hat ¢ x m { pc 
Oreo of I c 


find here 


loes appear 


Tt would 
Ad . right. So, the exact percentages could 
more, but I would say that there are enough persons here 
indicate that that again, there is a more -- more of a 
response here to answer the question. 
In other words, there is a li 


difference, to the 57% no difference, here. f the 


rile itself is over 60 m looking at Ouestion number -- 


right 
And a slight favoritism for Officer A, of those 
io respond. In the second auestion, second question 
55.4%, no difference. That's about the rest of the way 
the sample goes and a slight] favoritism for 
B, all right. 

I think this is important to note bhecause when 
alking about persons who are black, I think the ques 
the long hair, the hair style of long hair, sideburns 
really the same. 


We're not talking the same kind of hair style 


Blacks, of course, have an Afro haircut, which 
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are differnt from the kinds of hair cuts we 


here. So, when blacks are asked to associate with a polic« 


officer, whose hair when it is one or the other, generally 
speaking, you would expect the black to be associating with 
a white police officer and trvina to ofter an opinion here 

So, it is qood that we look at this opinion 
versus the opinion of caucasions. 

I do note as because you said there 

100 some of those results were quite different. 

For instance, on the bottom of page nine where 
you talked about totals of black age under twenty, income 
20,009 and over. The family income that 100% of them, either 
had no difference or officer R. 

A If you look at the numbers here on those cate- 
gories, the numbers of persons involved are too small for 
those statistics to be reliable. 

I resume -- 

A You can actually see how many. Where are you 
looking? 

2) Bottom of page nine -- three, yes. 

Exactly three people. 
The numbers next to the persons are 


the numbers of peoples that 


A That’s Fright. 


nan ’ 
ncful of 
- 
hat's 


tnt those 
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erone) ; 
nailer 
ias A 


ask y 
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sAde 
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begin wit 


comes 


the 


seems 


ehence 


of covering between two 


with nothing else to go 


whether either officer was 


It didn't indicate whether 


desk. Only thing they ! 


All riqht 


those who would make 


chose somebody 


This would explain why you a 


people showing a little more preference for 


officer: and the other people ther 


matter. 


dealing with a 


is something you 


himself, well 


there are many 


authority. 
The q 


make a difference. 


no difference 


this is not a 


on the basis of the perce! 


think, Mr. 


last time I was here, raised that very 


1estion is 


ifer 


he 


point 


more. 
find 


the younaer 


the lona-haire 


fficer. 


When 


authurity 


lividvals themselves 


ig authority and 


ror 


respect 


, from that 


Ose you would infer 


auestioned me 


If you are 


respect one 
seemed 
somet 


someth 


sorry, could 
the ap} 
the 
what 
proached Officer 
ercent or eighty-three percent, eithe) 
or approachin 


those statistic j icate? 


{t would indicate aqain, taking the no difference 


narked tor 


493 


arilino-direct 
into evidence, w! 


That's Le 


HARTMAN: Actual bo 


ientification, 
tO Fe 


THE COURT: That's alt 


THE WITNESS: That's right. 
THE COURT: Certainly don' i a whole book. 
been marked for identi! ication fhe page has 


ferred to, right. 


SCHULTZ: tf your Honor pleases, the only 


witness Was a 


savin you're not a+ 


really don't ric Forma 


sked you 


imitiaisS 


Did you free the 


No, this was 


yuestionnaire 


Dia 
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"any degree of certainty” means, your Honor, compared 
the other initials. 

THE COURT: Can you answer the question. 

THE WITNESS: I was going to answer that. 
based the selection of solicitors on people I felt werg 
reliable. 

THE COURT: Do you recognize the initials. 

THE WITNESS: Yes. This was ‘ir. Blume, I 
believe. 


THE COURT: Mace Blume. 


, | 
Q Do you } 10w whether or not Mace Blume initialed | 


that page? Do you know his handwriting? 
A I don't know his handwriting very well. I do 
work in the same office thet Mr. Mace Blume is employed there, 
Q What I'm getting at is you say you don't know 
his handwriting very well? 
A On the basis of his handwriting, I would not 
be able to say that *.uis was Mr. Mace Blume's initials unless | 
he himself came here and showed me or at least showed me the 
sheet that he signed initially. 
Q Did your Honor hear the last answer? 
THE COURT: No, I did not. 
MR. SCHULTZ: Would you read it back, please. | 


(Record read.) 
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the same thingtrue witl 


evidence? 


In each caseththe linit 


the form that 


involved 


In other words, f chult 


solicitors and Louis Schultz h people t¢t \terview 


400 pages were brought into you with the initials L. 


would want to assume that that was Louis Schultz's 
out noticing if Louis Schultz signed those 400 
right or not? 
No. Mr. Louis Schuli:= would have had 
to me with the header page and signed 


Are you telling me, Mr. Mace Blume 


Yes. 
Professor, did he - did he tel} 
them? 
He signed the cover sheet. 
In your presence? 
A Yes. 
Q But you can't identify his initials 
particular page; namely, 4-A? 


A No. As I testified earlier, I don’t know 


} 


: | 


« 


A 371 ) 
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You don't know how many children she has? 


for a living? 


are they in your 


computer programming? 


i 
1f them -~ correct, one student is 


sses, but the others are not. 
ed these people to take polls? 
Jl, I made the selection. I asked others to 
nterested in doing this and I had to meet each 
articular « before I would make the selection. 
Professor Carlino, how many times prior to the 
of this particular poll, which is 2 in evidence, 
Plaintiff's Fxhibit 2 in evidence -- how many times prior to 


the taking of that poll did the housewife take any previous 


I do not know if she ever took any previous 


How many times prior to the taking of Exhibit 
evidence did the six students take any previous polls? 
Again, the same answer. I do not know of any 


them ever 


How many times prior to the taking of the poll, 


20) 


which is 


ie eS 7 : . 
occupation you say il 


Fxhibit 


A-3871 
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2 in evidence, 


0) 
c 
_ 
~ 
a 
> 
+ 
fu 


The same answer to 


did the person whose 


that question I have. 


Do you know how long the poll took? 


The individuals, as 


they came back, told me 


it was taking approximately five to six hours to get t 


hundred,or two 


six hours, 


hundred 


is that 


hundred responses, 


approximately that long 


each one to try to get approximately two hundred 
They indicated after about five, six hours -- 


that's 


So, in 


other words, 


five or six hou 


so that if you have eicht 


correct? 


That's 


But vou 


seventy-eight? 


shifts. 


average 
A 
years ol 


students 


a 


vy 


FILGHE. 


aid wind up 


Yes. Two of these 


when you talk ahout five 


rs for each to get two 


, vou have sixteen hundre 


with nineteen hundred and 


individuals went on two 


The target was two thousand. 


aqe? 


Tell me 


Our ave 


d; that's by 


are. 


about the six students. What is their 


rage students are eighteen or nineteen 


and large; that's what most of the 


Those people were about in that category. 


Do you 


know whether 


yy not these particular 


, irect witness 
v4 k nO y 5 | 7 
t testif t 
And f al f know, those checkmarks mig 
ten a n the enon ls takine thea yh] 
{ AY our Honor, I'm going to object 
H led "I1)] allio it 
Ey eon 
TK t idea? 
i SCHULTZ: Shall we suspend? 
TRE COURT: No, 
ou ave, [ think in vour scess ic 
‘HE COURT: Excuse me, My schultz 
We've qot all day now, Mx Schult: 
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And you don't know whether or not they might 


heen made by the solicitors himself or herself? 
MR. HARTMAN: T would object. 10se are the 
questions 


MR. SCHULTZ: T think your Honor was occupied 


FE COURT: T teard_you. Ask whether he knew 
whether the solicitor himself filled everything out 
and qe .e answers as much designated 

I heard that. 
that is possible. It all qoes to 
CHULTZ: But it also goes to admissi 
document. 

THE COURT: I don't believe it does. You're 
attacking the witness. I should give those results. 
There is hardly a method of extensive sampling that 

annot be attacked ¢ ha qround. No one expects 
have natural sampling of thousands of interviewers 
~all them, throughout th 
thousand interviewers because 

Aqain, there is a period of vrobability and all 

depends on the reliability of the solicitors and tl 


real cross~-examination to at tack the methods that the 
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police 


officers as follo 
that intende: Oo describe a member of the Nassau 
so that you could reach a conclusion 
to the desi ili of that type of police officer 


aither obedience when you're stopped for an alleged trai fic 


violation or whether you go for assistance to the police 


MR. HARTMAN: Your Wonor, may I object. 
have Dr. Martindale here. He did phrase those ques 
tions for purposes -~- I think Mr. Carlino, Professor 
Carlino is here for the purpose of the poll, the 
mathematics of the survev. I think this possibly 


is beyond that which Mr 


here to testify. 


THE COURT: If it's outside his fiel 


MR. SCHULTZ: Fine. If 
field, your Honor, I wo like to ask your Honor to 
strike from the record that evidence which he gave. 


THE CO'"?T: Why don't we ask 


- oe 
> - 
| 
A-382 | 
| "= 
1 | 4 Carlino-cross 79 
> | how would you would interpret the results and I hada | 
3 |] discussion on at that time, definitely within the 
{ field of this witness. 
5 || MR. SCHULTZ: I don't know whether that’s any 
6 || more in the field of this witness rather than the 
' 
7 II intent that he says is now outside his field. 
| | 
g THE COURT: I rule it is. | 
9 MR. SCHULTZ: May I have an objection? 
| 
10 || THI COURT: Sure. 
7 BY MR. SCHULTZ: 
12 QQ Do you know of your own knowledge or have you 
13 || been told, Professo: Carlino, how nany police officers we 
14 have in Nassau County: 
15 A You mean -- 
16 || Q jumerically. 
| 
17 A Nassau. 
| 
18 9) County police force. 
19 || A I believe the number is 4,090. 
2) 2) Somewhere between 3500 and 4,000 we'll say? 
91 | Mik COUR’: bo you know how many of the 3560 
| . c . o 
») | to 4,000 police officers have crewcut hair? 
2 
9 THE WITNESS: Wo, I do not know the answer to 
24 that question. 
yr Q Would you know whether or not it was less than 
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50 or around the number 50 of 


I don't ever 


And so, 


Tell me 


the question was put 


"Hair slightly over the collar, 


you mean by that. 


VR T 


- HARTMAN: 


question were phrased, 


rarer. 


MR. SCHULTZ: J 


If your Honor please, I 


THE COURT: Now, 


method of 


MR. HARTMAN: 


T, COURT: Don’ 


Mr. Schultz. But 


explain what Dr. 


MR. SCHULTZ: 


instructions to 


+ 
the 


THE COURT: What 


the 


Hair slightly over 


Tt 


iE WITNESS: 
they were not 


the subjects. 


recal] 


therefore, 


or suggest 


taking objection 


T'n 


you're 


Martind 


Well, 
in any way 


It was up to the subject 


ross 


the 


question of 


answer. 


even though 


’ 
ale, 


" 


what 


would have no objection if the 


what Dr. Martindale explained. 


don't want Dr. Martindale - 


don't think Mr. Hartman 


I 


the 


wait. tiink -- your 


is improper. 


nT 


sorry. 


t suggest a question to 


e asking this witness next to 


ale meant. 


What he means when he 


gave 
pollsters. 

you tell the pollsters? 
collar? 
I told the pollsters was 
to discuss this with any of 


to decide what 


A IRB 
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situations came up. 
hat's the percentage of people in the County of 
Nassau who are over the age of 39? 
t know offhand. i don't have the census | 
Po OOK wit ft he information 1s the | 
HE COURT: ‘am you find 1 Me eg 
. ‘ HE WITNESS: I'll try, if it is here. 
9 lentally, I point those sample break~ 
1 id not come out very well here. I believe I 
testified to that originally. 
fHE COURT: Do you have any way of finding it, 
Mr.Schult7z? 55 percent of 40 or over, does that seem | 
to 
YR THE WITNESS: No. We only got a 27 percent over 
> r 39 in our sample. 
i THE COURT: I know. But what -- 
° THE WITNESS: I haven't found it in this book. 
. 19 THE COURT: Some book that Mr. Schultz has in 


se 
hand? Is that official? 


‘ 


MR. HARTMAN: We'll cover that on Mr. Lippman's 


testimony. 


THE COURT: You might want to ask this witness 


assuming -~ 


(Continued on next page.) 
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Assunina that the white population over the 
age of 40 in Nassau County is 55 per cent. 

HARTMAN: I'11 object. 

COURT: Werruled. T'1ll allow 

HARTMA' That's not =-- 

LIPPMAN: May I answer, Judqe. Of those 
iliminating ages, zero to 14, it's 55 per cent male 
white and 41, not male white, 55 per cent, white 41 
per cent and black over the 

Didn't you testify -- 
THE COURT: Excuse me. Is that a fair 
assumption to iliminate those from zero to 14 for this 


type of inquir 


THE WITNESS: No, not at all. I would have to 


know how many, how much of the population you 
iliminated, that can change the percentages. 

JURT; Well, would you say those from 
zero to 14 have an opinion as to how they would 
react to police officers with crewcuts or beards? 

THE WITNESS: I see what you’re getting at. 
Of course, no, I would not want to take this opinion 
very seriously. 

THE: COURT: Why not? Just iliminate no 


matter how many it is. 


A-390 
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people who object to a weapon beany car ried or a 
nigqhtstick being carried, then following that mandate 
the police commissioner must tell all police officers| 
from now on you carry no more weapons. 
THE COURT: We must start with an under- 
standing. The position of the county, which has 
the burden of proving that there is not a reasonable 


basis for the good grooming standards and the 


position of the County as I understand it, is that 


there is a lack of respect and sense of authority for | 


the police officer who has a beard. 

THE WITNESS: That's affirmative. 

THE COURT: Tha’s affirmative. If we know 
the bulk of the population either haven't thought 
about it or doesn't care or really have consciously 
brought to mind, would say it makes no difference. 

Now, the burden on the County under Gwynn 
versus Barry, is a heavy one that's why those 
statistic dates are interesting. [It's not that. it’s 
between A and B. There are more people in Nassau 
County, if qiven that choice, wo i find themselves 
more comportable and respect the authority of a clean-| 
shaven officer. 


That is not the question. tf the plaintiff 


A 34] 
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14 the burden, then I 
Gwynn had 
the position of the County. 

the burden of proof. 

SCHULTZ: You know, the statisti 
be interesting and might be pertinent 
any validity to the questions asked 
was any reliability in the sampling. 

THE COURT s That's something different. 
talking about 12 sampling statistics that are 
correct. Tf feel that you're misreading then. 

we have a hundred people and two say I wouldn't 
respect the authority of a bearded police officer 
and one says, I would. 

Now, there you have twice a3 many in 
centage respecting the authority cf the 
without some excessive hair. 

Now, if the plaintiff have the burden 
showing that the people respect police ot 
beards and long hair, I } say vhey win on those 
statistics for the same ason in that was the only 


reason in the case. 


If you had the burden, you wouldn't win on 


those statistics either. 


avyen more 


follower 


about. 


it or 


not 


srstands 


mu »>S1) se 2 f . sary } $ 
y respect for t > 1O wht object 


liffer. 

PHF COURT 
centleman and exc 
tuarrel with you, position 
you take or the position the 
pointing out the problems 

told you how TI understand 
Narry. Maybe you'll understand me 


1 may read Gwynn versus Barry adifferencly 
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" 
THE COURT: 


TIT TT « 
SCTIUT 


\ t page.) 
(Con'd on nex 


the cemmiuni t 


when they answoats 
No, of course not. 
Do you know whether 
was accurate: 
No, not in fact. I testified to 


is a problem with th’ ind of a question. We can never 


know if they aren’ s«eporting the incor 


You aon’t know whether they 
as far as age is concerned or 


ed? 
Can't be a bund earcent, we 
margin there. 
Aran't the being asked guestilom 
ment about the way they give answers: 


t don't think I uncerstand your quest) on 


T mean, well, 


» poll, do you prefer creweut 
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long~haired poli 
would you say 


attitude or 


take this iorm an 
in that force the 
A or B, we would be in 
That's when you begin 
@ not really writing 
being given the option to answe! 
being int 
-itude such as well 
n just answer 


is true but it 


KE COURT: 


way similar 


election? 
THE WITN 


means it doesn't necessa! 


y mind. 
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THE COURT: Because -- Do you have any well -- 
I won't say opinion, but do you know of any principles 
in determining the undecided vote immediately before 
election? Doesn't that really, well, run according 
to the decided wte? 

THE WITIESS: That was once from what I know 
of election service, that was the assumption used. 
That was before the science of surveying became as 
accurate as it was. 

Since that time, however, on those extensive 
surveys the ones that really make an attempt to be 
100 percent accurate, really try to call the election 

‘ll find on him of the questionnaires, questions 
to background of the individuals are asked. It 
could turn out that many of the undecided faults in 


a survey type of background cateyory, a predominant 


background, maybe an ethnic background or income group | 


that's saying undecided, it may not actually be 
distributed equally. 

In that case, what would be done. Was that 
vote apportioned that undecided vote would be appor- 
tioned according to its make-up, not necessarily 


equal. So, it's not a simple problem and at one tine, 


of course, it did cause errors in some of the polls. 


more. 
wTmiTeac 
WITNESS 


What does 


me reiters 
given this questionnaire 
Officer 
enough opinion. 
on sway or it could mean just 
any of those things. 
THE 
difference in this 
While undecided in 


It's undecided - 


an expert, 


one of the possible interpretatl 
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We have put it on this printout, but there are 
ion't knows, if you look at the first page. You 
8 percent of the persons in the sample responded, 
to that particular person 
for instance, on the first item 


sver 38, 4123. Under 20 and 3, now the income 


we received, responses, yes. 


) 
| 
| 
| 
| 
| 
} 
| 
| 


You don't know whether or not that's an accuratd 
ado you? 
No. This question, of income, again there is 
always this difficulty. 
Q And you said something about can't vouch for 
an accurate background. Do you remember that as part of 
your answers before? 
A Certainly on income. I'm sorry, I think I was 
specifically referring to the residential area breakdown. 
I indicated I did not believe that we could use this or I 
did not believe it was worthwhile to make any further break- 
downs on the basis that we only got one percent of the 
residential area responses in the over 20,000 and in the under 
77,000 category. 


This is back on page one, all right. 


Uh hmm. 
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A So, I didn't use that response. All right, as 
far as the family income breakdown, again, I really do not 
know how accurate those figures are. All right. What I did 
gs ay was that in the final analysis income did not seem to 
indicate a significant factor in the responses. 


Q Did you give any instruction to your pollsters 


that they were to take the poll only with reference to people | 


who live in Nassau County? 

A Yes. But in the processing of the applications 
we did find some who responded that did not live in Nassau 
County. 

Q. Did you include those in your poll? 

A No. We broke them out into what we call an 
outer area group. 


(Continued on next page.) 
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{ can get some more gold nuggets. 

THE COURT: Well, the original from Manhattan, 
4C, said whoever it was would require assistance, of 
Officer A if they approached to desks, on one would 
see Officer A who would choose Officer B? But driving| 
at an excessive speed, he or she would rather respect | 
B, the one with the hair on the face and head. 


4B in both questions would prefer Officer B. 


MR. SCHULTZ: I think if your Honor pleases 


that I would move to strike anything given in response| 


by people living either in Manhattan or in the State 


of. California. 


THE COURT: I think it might alter the 
statistics, but I think that's your job in going 
through them. In saying thirty-nine or three hundred, | 
you said do not, he wouldn't notice how they voted. 

If they voted in the same pattern as the others, it 
doesn't make any difference, does it? 

MR. SCHULTZ: The Court may have the burden of 
going through it. 

THE COURT: Never, never. 

MR. SCHULTZ: All right. Under the circumstances 

| 


I have no further questions. 


THE COURT: Anything further? 
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Carlino 
MR. HARTMAN: Nothing. 
THF COURT: You may -- you want to prolong this; 
Hartman? 
MR. HARTMAN: No, I don't, your Honor. 
(tHE COURT: Then, why ask a question? 
MR. HARTMAN: I have no further questions. 
THE COURT: Step down. 
(The witness is excused.) 
MR. HARTMAN: I do have Dr. Martindale. I told 
Schultz I would recall him. I just have two 
minutes with Dr. Martindale. 


MARTINDALE , called as a witness, 


havina been previously duly sworn by the Clerk of the 


Court, resumed the witness stand and testified 
further as follows: 


THE COURT: You have been previously sworn and 


still are under oath. 

I would like to ask the first question on your 
return. 

Wouldn't it have been better to have two photos| 
of A and B, so that the people asked to answer the 
questions could see what we're talking about instead 
of guessing -- or sketches showing the hairstyle? 


THE WITNESS When I initially gave testimony 


Martindale 


COMP 'T « ve , hone 


+t expect substantial 


riaht 


Just wanted to ask on the quest 
11 were the one who prepared these 
Correct. 


Can you explain to me the intent 


ons and what responses you were attemptina to e 


Yer. The’ reason for conducting the |} 


Tnspector 


mnenvoactor Willard statea 


iis teatimony 


Page number is incorrect 


ilard said, 


eferrina to an officer 


ninety: 


he was presumably 
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based on his knowledge as a community relations person for 
the county that ninety-six per cent of the people in Nassau 
County would be turned off by a police officer with long hair, 


In addition, Inspector McBride said, on Page 18 


of his testimony the same day, that "Citizens are upset about| 


the appearance of the Suffolk County police since they have 
abolished their hair length requireme: ° and other require- 
ments in that area". And, on Page 19, tne Court indicating 
that it was interpreting Inspector McBride's testimony as 
relating to loss of respect from the community. 


That essentially waz the issue involved. Our 


only intent in making the poll was to indicate that there 
wasn't evidence of loss of respect and that there wasn't any- | 
thing close to ninety-six per cent of che people expressing 
an attitude of being turned off by sc.ieone with long hair. 
We weren't attempting to imply or to prove anything about 
long hair versus short hair. We simply were suggesting by 
our data that contrary to what was stated by Inspector 
McBride, contrary to what wes stated by Inspector Willard, 
there isn‘t evidence to suggest the vast majcrity of the 
people are going to be turied off by someone with leng hair. 

9 The questions as were posed of Officer A, 
Officer B, with no difference, can yo. explain to me the 


reaction to the question, no difference. What ° action were 


A-411 
Martindale-direct 
you attempting to elicit? 

A Well, essentially -- 

As compared to undecided. 

A Right. ~My feeling is that while it's certainly} 
possible,as Professor Carlino stated, that some of the eeneis| 
saying no difference are in fact saying no difference only 
because they haven't made 1p their mind. My assumption would | 
be that most of the people saying no difference, are saying 
that because tnut's exactly how they feel. That they either 
have thought about it previously or are thinking about it at 
the time they are taking the poll and feel it wouldn't make 
any difference to them. 

I don't think it's quite the same as saying 
undecided. 

Q 

THE COURT: Do you believe that? Saying no 

@iy®srence in the context of this question is a chaten? 

THE WITNESS: Yes, qiite definitely. 
THE COURT: Well, undecided obviously is not. 


THE WITNESS: Right. 


BY MR. HARTMAN: 


Q Some question about the -- if there were sixty-| 


five per cent no difference and let's say it was seventeen 


per cent A, seventeen per cent B, this thirty-five per cent 


Martindale 
relata tery thirty two and 
riginal choices were 


choic 


T vunderst arts 
theory that i 


bh iank or undecided, let's «a 


The apportionment thinada. No, I Gon't think 


philosophy of appertioning undecided, would apply 


here, because as we have said, it's not as though they're 


saying tiey're undecided. They're saying it makes n 


difference to them. 
THE COURT: Actually, it's a distribution of 


the undecided or the no difference vote. 


THE WITNESS: Right. 
THE COURT: Mr. Hartman, if you're taking more 
time, Mr. Schultz, T'm going over unti} 


Mr. Se,altz will probably take some 


tT understand, I don't want to cut either 


('m saying that we can take our lunch 


MR. SCHULTZ: Let's take our lunch hour 
THE COURT: You will? 


SCHULTZ: Yes. 


COURT: Come back 


Please be seated. 


(artindale, wi you please come 


Schultz? 


Dr. Martindale, vou were here during 
testimony of Professor Carlino, were you? 
A Yes, sir, I was, yes. 
Are you familiar with the computer programming 
that Professor Carlino was discussing? e 
A No, I'm not. Computer programs really isn't 


my field. The reason the two of us worked together so that 


he would be able to handle statistical analysis and -- ana 


my main function was to devise the juestionaire and to 


indicate what the instrictions to the poll taker should be. 
wnat the questions should be taken in terns of avoiding 
bias and so forth. 
But the analysis of the data was 
I'm not familiar with the computer programming. 
Were you, in any way, conversant with the 
areas of survey or poll which took place? 


geoqraphic areas? 


mY 


ln 


9 


| 
| 
| 
| 
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A Yo, sir. 
Q Did you hear him say something about that they 


received a qood number of their answers at Macdonald's? 


A Yes. 
Q Do you know where that MacDor id's is located? 
A No. But my feeling is that that's not 


relevant because they asked on the questionaire the area 
where the person resides. 
Q I'm not asking you that. I'm asking you, do 


you know where tie MacDonald's is located? 


A No, I don’t. 

2 You feel that it's pertinent enough to ask 
anyone on any street wner ‘ey live and -- 

A I think that if you take a poll anda location 
that draws people from a:.v»sgent areas, such as MacDonald's, 


in a shopping center or something of tnat sort, and you ask 
the people in which area they reside, and you then use 
the information that they give you with regard to where they 
live, there is nothing wrong with that. It doesn't matter 
at the time vou polled them, polled them in a location 
other than the location in which they lived. 

2d When was the last time you took a voll? 


A Last time I took a poll was approximately a 


A-4195 
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2 where? 


At Stonybrook Univers. ° a surrounding 
Stonyb rook. 

For what purpose? 

For research murpose. 

What was the research subject? 

Research subject was -- I was -- in which a 
taker can create a bias inadvertently, by simply, in 
way, letting the poll respondent know what his interests 


in what is being polled. 


How do you determine -- withdrawn. 


How do you indicate to a person being solicited 


the purposes of a poll, what your interest is, so far as 
subject matter is concerned? 
A Particular piece of research that i uid. 
Please answer my question. 
How do you convey the information? 
Yes. 
Tl.ere is a variety of ways. 
You can convey the information in an offhand 
comment. You can convey the information by displaying it. 
Further, by taking a political poll, if you're wearing 


label, pin, wearing a particular candidate, that conveys your 


me taking the 


neat 
in | 
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MR. SCHULTZ: That's the questionaire, your 


COURT: Oh, yes. 
SCHULTZ: That's exhibit 3. 

No. That's 2, but I thought you 
were referring, rather, to the instructions that were 
given, which is 3, appendix 3, too. 2 is the 
printout. 

‘HE COURT: Questionaire, yes. 
Did you say you were not present? 


A I was not present wnile the instructions were 


given to the -- 
THE COURT: Excuse me. I may have confused you. 
Did you intend to ask about the instruction sheet 
or did you intend to ask about the questionaire? 
MR. SCHULTZ: Questionaire. All right. That's 


exhibit 2. 


CLERK: Sie 
COURT: I'm sorry, appendix 2, exhibit 3. 


They're all exhibit 3. 


} 
| 
} 
| 
| 
| 


You say, you were not? 
I was not present while the questionaires were 
given to all the poll respondents, no. 


You testified a moment ago, or Dr. Martindale, 
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there couldn't have been any creation of bias, since these 
8 pollsters did not know the purpose of the poll, is that 
correct? 


A That's my understanding, yes. 


Q We're talking about that's your understanding, 


this is not from your own personal kncwledge, is that correct, 


sir? 
That's correct. 
This is what somebody else told you? 


Yes. 


MR. SCHULTZ: If your Honor please, I 


to strike out that testimony because in that 
it is hearsay. 

THE COURT: Motion denied. 

MR. SCHULTZ: Denied? 

THE COURT: Yes. 

See, you asked the question, “Do you know?" 
Knowledge is again, from any number of sources. You 
get it from reading, history, it’s all hearsay. 

Now, when you ask him what his personal 


knowledge, he said, No. He didn't see the instructions 


being given out. 
MR. SCHUI'TZ: Or hear them. 


CLERK: Or hear them, 


aking a pr 
fact there could not have been any indication 
>» peonle 3 the 


poll. 


Didn't know the 
even know that 
nresent. 


number 


lot talking about operation of 
about 


conversations 


One of the solicitors could have 
courtroom. I 


don't know 


all about the 


SCHULTZ: No. 


What I'm talking about is 


fessor Carlino called these 8 people and 
said, here a AND 


300 or 200 papers eacn. You're 
qoing to qet so much for this type of work. This 
+ : 
is wiat I want you to do. 
THE COURT: Yes. 


SCHULTZ : ir. Martindale is 
tha 


testifying 
t they couldn't have known the purpose when he was 


iot present during the instructions that were aiven 
by Dr. Carlino to those 


8 pollsters. 
THE COURT: 


I don'tpay any attention to that. 


concerning what the soli 
tellin 5 
observations 
knows, what 
him questions 


Assuming that they did know that's what 


thought the question was going to be. This 


expert 


person ai 


COURT: That's 


ules, you mus know the 


and whether it's on the 


If it's not, hearsay may 


use hearsay in abundance 


aets on the stand, all we hear about 


opinion and suppose. 


iynothetically 
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it isn't even in the record. Yet, you asked the 


questions as to testing his exnertise and to challenging 


his opinions. So, it's perfectly all right. 
WITNESS: Mr. Schultz, if I may amplify 

on that for a noment? 

AR. SCHULTZ: NO. 

ir. Martindale, other than the Stonybrook poll | 

hich you say you took -- 
Yes. 
-- were there any other polls in which vou 


participated? 


A Only undergraduate level, yes. 


(continued next page.) 
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T1PM 
R12 
IR:MM 


When did you receive your undergraduate degree? 
In 1962. 

Q When you talk about undergraduate level, you're 
talking about what you did up to but not past 1962? 

A Correct. 

Q On page 174 of your direct testimony Dr. 
Martindale, when you were analyzing the testimony of Inspector 
McBride, in connection with the statement ofthe youth. 

A Right. 

Q Talked about a police officer with long hair. 
Are you doubting for one moment that the youth said what In 
spector McBride said he said? 

A No, I’m not. 

Q Now, you said in your testimony, "I think if 
I were a youth pulled over for speeding for one reason or 
another, lost my head and ending up cursing at a cop then, 
that police office: called me aside and said, "You know son, Why 
did you beha that way". I would feel compell*) to manufac~- 
ture ar excuse and perhaps a handy excuse. Well, maybe he 
iz? sideburns and had this that, I couldn't take him seriously." 

You remember giving that answer? 


A Yes, I do. 


QO Now, you gave that answer in a sort of watering 


down or explanation of Inspector McRride's testimony with 


\ + 
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| 
2 | respect to that youth? 
A Yes. 
4 @) Now, you read Inspector McBride's testimony 
» in connection with that incident? 
9 LN Yes, I did. 
Oo Was there anything inthe tes imony of Inspec- 
; | 
° tor McBride, which indicated that Inspector McBride called 
} | 
9 him aside and talked to him at the scene of the aiving of 
' 
10) the ticket? 
} A No. 
! Q Was there anything where, Inspector McRride's | 
14 testimony which indicated that he had said, "You know, son, 
M4 why aid you behave that way © 
A Yes. 
oO |] ) Was that at the scene? 
A Not at the scene, subsecuently. 
o a) Was there anything in Inspector McBride's tes- 


timony, which indicated that the boy who had received his 


icket received any favorab’e treatment in the disposition off 
that traffic ticket as @ result of what he said to Inspec 
tor McBride? 
B NO. 
+ | () So, that you have an instance as far as Inspec 


tor McBride and the shoes are concerned, of the boy express) 


Martindale-cross 12} 


his opinion of his reaction to this long-haired police of 


fi 


the 


in vovr implying the boy knew it would serve no purpose. 


That he assumed it would serve a purpose. I would express 


cer, giving him a ticket and it serves no purpose nor did 


testimony indicate what the boy lookea for or any pu 


ze in giving that explanation, am I right? 


A T aqree. 
9) In what way do you disagree? 
A I agree. It served no purpose but f disagree 


May I assume then, is creating the opposite 


the feeling he was rather shocked when it didn't serve any 
nY 


purpose. 


A police officer, once given out a ticket, t+ 1c 


or 


A T don't mean.that he was also chargea with 


Aon't know the technical term, having charged with having 


rrassed the police officer, something of that sort. 


My assumption is that he was attempting to ex 


plain why he behaved that way to the police officer. And | 


further assume that he felt that if his explanation was satig 


tory that particular charge would be dropped. / 


Q Let me ask you this, proressor, doctor this 


took place how long after the charae had been levied agaitnf 


iat boy? 


A 426 
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4 2 | A It's not clear from Inspector McoRride's testi 
mony what the time period was. 
4 Q It wasn't on the scene, wa it? 
5 || A No. 
6 || Q Could it be possible in your analysis of that 


incident that the boy came inwhether it was that afternoon 


8 or the next day or at any time after he had obtained his 
9 || ticket and the other charge had been made against him by the 
| | 
10 || lona-haired police officer that the boy came in, in order 
| | 
il to explain to Inspector McBride, let me tell you why I went | 
| 
12 | off my handle; that possible? | 
| 
13 A That's possible, yes. | 
14 @) On page 184 of your testimony and I mention the 
15 |j page so that Mr. Hartman can follow it and his Honor, if 
16 |} he chooses to do so; enter into a discussion of three police | 
17 |] officers who are your patients in your private practice, 
18 || isn't that correct? 
19 A Correct. 
20 || a) Now, bear in mind doctor, yhether you woulc be | 
21 | free to yive me their names or not, is immaterial. I'm 


not asking for their names. Would you hear that in mind? 
3s |) A Yes. 


24 O I'm not asking for any clue as to their re- 


Zn spective identities. But I think you did volunteer that the 
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three of them were members of the Nassau County POlice De 
partment, is that correct? 

A No. It's not correct and I didn't mean to 
create that implication at all. All members of the Suffolk 
County Police Department. 


Q Maybe I assumed the wrong impression. All said 


that they were police officers? 


A I believe that's all I said. 
@) Since we're talking abovt Nassau County Police 
Department, I assumed you were talking about three of our 


| 
| 
police officers. But, they're Suffolk County Police Officers? 


A Correct. 
Q And you said that "all three at one time or 
another", I'm talking about your three patients, who are 


Suffolk county POlice Officers, "complained about one par 
ticular hazard of being a police officer. Which was that 
because of restrictions dealing with hair lenath and so on 
they felt they stood apart from their former friends. People 
that they went to high school with or whatever and that vee | 
were forced because of the fact that they felt so different | 
to associate only with other police officers even while chee: 
were off duty.” 


Would you please stand up, Lieutenant O'Connor. 


Is there anyting different about Lieutenant O'Connor from 


Martindale -crt 
ther person who wears his hair in a similar manner or 
i 3 just Pol ea Department hair? 
p r don't think it's just Police Department hart 
n that it f rent seartal 1 f¥ r mu hair 
f ia a = 
pI COURT &re"s horter 
; : rt*’s shorter Just mn deneral terms much 
- more conservative type of hairstyle than mine. 
1) Is Judge Mishler's different than yours? 
4 Yes, :% ee 
ou Anything different about my hair than yours? 
aN Yes. 
9 In what way? 
: A JT have more 
Ys What about the back? 
A Mine is longer. | 
a) What about the face? 
a1 tT have a heard, you don't. 
) 
O What about the sideburns? 
A Well, ideburns are part of the beard, I quess. 
() Are there police officers, with -- to your | 
leAgqe, with the same scarcity that T have? 
A, T assume there are. Mr. Greenwald has less 


hair than you have. 


Lv be) QOWITIT « One minute, priease. 


THE COURT: Who’ Mr. 
AR. SHY Ts 

esident f the Li¢ ‘ 
roe COUMPT: f 7 


THR WITNESS: Yes. 
5) MR. SCHULT:® : Yes, sir. 
i] We brought that action. 
THE COURT: Where is the piaa 
erase? We keeps hiding. 
{ THE COURT: Why do you l 
THE WITNESS: le th 
{ ? CMUWnLTZ 
pr. Martindale, ca! 
OL tt! ae three patients of ' Y . 
{ sir 
Right now ne fthe 
| The tast time 
1) y The last ¢t ire 1 sav t 
a 
ware >+ 3) 7 yea?! ind har CONGe! j 
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2 || Q And you say that they told you to, hecause of 
3 | that hairstyle that they were restricted going out only with 
4 | police officers? 
5 || A I don't believe they said that was the only | 
| 
| 
6 factor which caused them to make friends only among other 
7 police officers. 
8 || Q What other factors were there? 
3 | A They didn't mention them. 
10 || 9) Is it to your knowledge that police officers 
11 || have different hours than almost all other occupations? 
12 A Yes, I'm aware of that. 
13 ‘e) And you, in your professional capacity, as a | 
| 
14 professor, at Hofstra University -- 
15 A Nassau. 
16 2) Nassau Community Coliese, have certain specific) 
17 hours that are rather uniform, aren't they? | 
18 A Correct. 
| 
19 0 You know that the police Department has three | 
2 tours of duty? 
21 || A Yes, I am aware of that. | 
22 || a) 8:00 to 4:90 which means 8:00 a.m. to 41:00 p.m | 
23 4:00 p.m. to 12:00 midnight, and 17:99 midnight to 8 00 a.m. 
nail P | 
24 || isthat correct? 
| 


25 || A That's correct. 


Q 


qet it on 


officer wh 
his wife w 
L1£ the occ 


restaurant 


oncuty on 


Q 
it rather 
socialize 

A 


() 


case in ma 
profession 
A 
expressina 
9 
of similar 


A 
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Well, I thought you knew, but I wanted to 
the record. 
And you know there are times when a police 


o miacht want to go out with other friends and 


ould want them to qo o1 wit) ther friends 


asion might be a Saturday night for a show or a 


or for other invitation, miaht he assiqned to be 


that particular Saturday nicht. 
possible? 
Certainly is. ' 


And wiich you sav then, that that would make 


difficult for the police officer to continue t<« 


with his friends who have uniform hours? 

No, I couldn't. 

Would you not? 

No. 

Wouldn't you say that that was the sort of 
ny instances to gravitate towards men of his own 
al calling? 

Possibly. What I was doing, by the way, was 

the view of the patients, not my own view. 


What is your own view? Is that that people 


callings usually gravitate towards each other? 


NO. 


nec 


al ‘ 
LTrtelLeiit 
é watt xt ie: 
j wuroy al @e@ W a 
tT ‘ 
; é ee pPatlig! 
} ‘ 
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IR:MM ( what was the »urpose of their visiting you? 
T1PP 
R13 A All three cases were aifferent reasons. There 
was no mmo; element 12n the three cases. 


Was this a psycho-analysis OF psychology treat~ 


nent, ti each were receivind? 


"~ 


Wasn't psycho-ai alysis All three cases there 
were marital problems involved. 


C ives objected to th ir working around the 


lock? 
lal WHO. 
O Are you a marriage counsellor? 
A I do marital counselling as part of my practice|, 
O Was this marriage counselling that you were 
16 . 
doing in those three instances? 
A Not inthe standard sense. In ordinary marriage} 
counselling, you see both | ‘rties. In this particular case, 
14 
the husbands in each case was the person I would see, not 


the couple. 


2) And was this explanation being given to you 


by each of those three police officers, each of whom had 
marital problems as a sort of a method of explaining a by- 
part of the problem? 


A i don't understand it. 
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| | 
) ° . . . 
oi nN Nia you ever see the wives in those particular 
» Il 
| cases? | 
4 ‘ 1t f three cases ves. 
| id vou discuss with them the friends’ ips that 
5 g || 
) she 
7 i” 
| Coe 
| 
° \ "na did, was it ineicated to you by the wives 
‘ : ; ; * 
> || that lx tuse of the lenath of the hair of the respective 
\| 
10 hus as +hat ¢ ‘ lost friends? 
| 
11 " 
) , . 
L2 ‘ You know, there was also some testimony which 
8 | 
you cave in connection with an explanation of Inspector 
14 Me Pride's testinony concernina conversations he had with 
15 eople about what's happening with the Cuffolk County police 
| 
h | -- . } 
l of fice: And you explained somehody had come to your house, 
in| they would have given a different explanation, is that cor- 
| 
18 || A a . 
rect? Remember saying that? 
19 || “~ 
A sssentially, yes. 
} 
) |i i | 
cose * ) And acain, I ask you, are you in any way doubt-| 
} e @ . 2 
" ing that those people spoke to Inspector McBride in the manner 
22 || , P , : oe ear 
sail | in which he Ceseribed and testified? 
| 
} 
) 
3 y “Mot AG alt, 
24 | ’ 
y, You say that if anybody had come to your house 
25 | “a . 
they would have said to you, somethiig about a stupid requlation 
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‘ 
) tat1lo 
! t j i le } | ical 
i {} } i Ww pie 
torh? 
ri \ 4 
is i Li i 15 1 
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(4 / hat rusaing T WwW La sf t | 
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t } ied te ae. that tt pe le 
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° 
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})} 1n4tes »,ormal 
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Yes, I said that 3 I 
What do you mean ! i a] 
\ {It would be very ditficult 
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THE COURT: If it's being taken out of context | 
don't worry abort it. I happen to recall that ere 
of the testimony. 
BY MR. SCHULTZ: 

‘@] Now, you heard Mr. Hartman say what I was ‘une | 
inquiring about was taken out of context. Let me give you 
the question that was put to you in connection with that 
type of answer. 


| 
| 
| 
| 
"Question: The fact that once the aired regular 
tion was reinstated from the rule* and regulations | 


everyone went out and started growing their hair much 
longer.” 

Now, it's in the form of 4 question. While it 
may not sound like 4 question -- 

A Righ*. 

MR. HARTMAN: Your Honor, I object. It was not| 
the question. ‘The question was right before that. 
what was a continuation of the question. | 

HF COURT: Go ahead, continue. 

9) Do you understand or did you understand what 
you said when you “when a police officer who hasn't heen 
able to wear his hair the lenath that he might like to when 
told the restriction is lifted, might go wild for a while’. 


A nid I understand what I meant? 


£33 
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Yes Tell us what vou meant when you said st 
I guess I can most Likely make reference 
an off-handed comment one officer said-> when the requiatii 
LP 
Lifted, he's going out and growing a pony~-tail 
Yhat's going wild? 
I would think by current standards, yes 
Then, you went on and said “But I thins t! 
evidence suaqgest that we slowly settie ba: k to something 
li 
that approximates normalcy." 
Would you say that would indicate a return 
SBhHoree haix? 
Shorter than a pony~tail, yes 
Where was there anything about a ponytail? 
Well, in using my example 
16 
Did you say anything about a pony-tail in you 
] 
answer? 
A No, I didn't. 
U Now, you have given an opinion with re ‘ard t 
{) 
the attitude go the general public like in 1ifference to 
whether the hair is short or long. Isn't that basically ¢ x 
substance ofyour professional opinion’ 
A Yes. But not everyone, but the majorit c 
people are relatively indifferent, the hair length F a poliad 


officer. 
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PY . They're wasting time, Col ina 
7 - Not wasting time ing. ut ¥ don't think 


they are crazy people or at normal people whose OF inion are 
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1Q im any dramatic way aif ferent ror the o} ; {ons at aootety 


Are you telling me that you discussed with 
thrice patie! g the short hair of ns : fF i cers? 
A Not ordinarily, ut that -~ about testimony 
| co Vi iM ip in the co wrwse O} therapy wna wy) le t YY ssed what 
r \ they felt about what created in them, negative ver in toe thine 


First his impressions, thinas of that sort 
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1 |i Martindale * 
2 
9 MR. SCHULTZ: One minute, please. 
1 think I have nothina else 

{ FE COURT: Anything further? 

5 You may step down, thank you. ° 
6 (The witness excused.) ; 

THE COURT: No vou have a witness, Mr. Schul 
8 MR. SCHULTZ: Your Honor, I wanted to call 
9 Professor Carlino for a few moments. 
end 13 10 (Continued on next nvaqe.) 
; 11 
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> 
a) 


Carlino-~-direct 1 
In connection with the two questions, were you 
able to proqram the sex, the age ana the income, were you 
not? 
4 Yes. 

a Would it have been possible in completing the 
job, to program the number of people that came from Oueens 
County and the number of people who came from Hempstead and 
the number of people that came from Oceanside or from Lynn- 
brook or from wherever else these towns appeared at the 
bottom of those particular documents. 

A Possible but complex, ves. 

nN And can vou take for instance, ten papers and 
call it Oceanside and cive it a numher or letter? 

A Yes, we can. 

0 Can you take twenty papers call it Hemptsead 
and give it a number or a letter? 

A Yes. 

9) Game thina with all of the other communities 
that are listed on those 1978 documents? 

A Yes. 

fa) Can you feed those numbers ana letters into 
the machine and come out with a number of people that came 
from Nempstead, number of people or percentacdes of peonle 


that came from Hempstead, Valley Stream, Greatnecl, Sands 


") 


ling in WhIcNn a& PrOPrst 
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Point, what have you? 
A Yes, we can do that. 
8 . 
2) That wasnt done, was it? 
A NO. 
CQ) You never showed us a map in that census hook 


which I believe is -- 


THF CLERK: Plaintiff's Fxhibit 6. 


(a) Plaintiff's Fxhibit © in evidence. 
THE CLFRK: For identification. 
MR. SCHRULT? - Map, I think -- 


THM CLERK: 6A is the map. 

@) 6A, which is plaintiff's exhibit S6A, in evi- 
dence and it has different colors in different spots in 
Nassau County, is that correct? 

A Yes. 

0 The color red, if I think you remember, if you 
want to look at the exhibit acain, you may do so. 

That the color re@ is a hich income rate for 


Nassau, Suffolk County. 


A Medium income over $20,999 as of the 1970 censuB. 
0 What does the yellow color mean? 
A I don't recall. I rememher red specifically 


because that was the highest one. 


a) Okay. Were you trvina to impress ujon the Court 


j ‘ 
‘ i 
re 4 
. \ 
Pin ala 
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where you find a lot of people who are in a relaxed atmosphere, 
I ! 


= Bosy 
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9 Let me ask you this; you mentioned something 
about the poll beina taken in front of McfNonald's. 

{ Is that what you said? 

A No, I said that I said that some of the solici- 
5 tors, found that in place like MeNonalda's Hamburger Stands, 

4 they found large cross-sections of persons and persc 3 more | . 
) cooperative in answering the survey. 
10 Undoubtedly, some of the pollsters probably 
1] visited McDonald's Stands. But that does not mean that the 
12 entire survey was taken in front of McDonald's. 
’ 

a) Where is the McDonald's youre talking about? 

{ A tT do not know. ‘This was one -- I believe it 
15 was McDonald's somewhere in Nceanside or verheps it was near 
16 Long Reach. T don't know. Tt was a particular solicitor who} 
1" told me about this. 

. All richt. So apparently that solicitor probably 
19 foand cooperation at Mcponald's but this is not where we sent 


) people. 

9 Professor, would you say there is a only par- 
ticular part of the population as far as income is concerned 
that qoes to McDonald's? 

4 A I really do not know. All T can tell you is 


If) that from personal experience but nothina this data would 


} 
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Carlino-re-cross 147 
aqive me, any facts. 
. Where else was this poll taken, do you 
A Well, the areas specifically, the areas arr 
listed that we had sent people to. Initially, the areas 
listed, well I don't have them with me now but they're ! ted 
on eight sheets that we have or ten sheets, I helieve 
For each of the solicitors that each of the 
solicitors submitted. This indicated the qeneral area whic 
they visited. They were at liberty to seek out places suc! 
as shopping centers, places where there were larcde numbers 
of persons and where they could find people to answer this 
9 You didn't suaqdest they 10 from house to house 
A No. We did not want them to qo from house t 
house. We felt that would have taken too lonc. 
MR. SCHULTZ: <All riaht, no further question: 
THE COURT: Anything further? 
REDIRECT FXAMINATION 
BY MR. HARTMAN: 
ia) IT show you these slips which purport to he de 
tions. Purporting to have sianatures and initials on each 
sheet. Can you please explain to the Court what those doc 
ments are? 


A These were part of the -- each solicitor was 


required when they brought their documents back to submit ne 


14 
Cariins I 1 i 
eS ) et nic? mndicated Tat and \ 
t ie the irrive it a snecific are esi it prea 
] Know tnat one Siqned two sneets. Does that 
i ij fie ¥ it tw 
That xactly what I t ai 
( icitoi ie ulres «tX ] ny 8} t wt 
i he ¢ ; which was a declaration that the peonal! had 
solicited these cuestions from these people and initiatie 
ch k the names fron before. 
‘ e@ initials that they sioned at the bottom 
tha was checked aqainst the each of those 
i xestionnaires upon thei return to Ve compu 
3 ro the best of mv knowledge, everyone 
TI i 
‘) is this like the master sheet so to speak to 
ij thas Tre omy 


That's right. that's exactly how they were use 
Mi HARMAN : (OuF NONO! tL would ask they ‘a 
Le admitted to evidence. 
THE COURT: Any objection? 1 don't Know wha 
are. You axed about the initialliag, how 1t we 
ione. How you know the solicitor initialled ai he 


thod was just described by th 


’ 
Carlino~-reairet 
Mr. SCHULTZ NO Objection. 
rHh CLERK jineé sheets Marked plaintl 
Exnibit 7 in evidence. 
THE COURT: Nothing further? 
lk. Hani NAN i nave notning. 
THE COURT: Mr. Schultz, nave anyttilii 
¢ this witnesses You may Step dadowh. 
(fhe witness was excused. ) 
HE COURT: Wili you call your wicness 
| ScnuLltzZ. 
A WN M. ie 5 P MA 1, naving been ca@iled «a 
i Lirst AaAuly sworn * the Cles N 
‘ ea ana t stifleda as fu11 24 
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é i have a Bachelor Of Acts Cru HOTU 
aud history and If have a Mastec 
University an hunen relations and 1 aVet roOmMplet 
MOL LOLOUY i ay at Di eS5@! a ( 
University in educational socioso 
0 Where are you employed’ 
CW Post Colledge Lond Slat n3 i | 
\ 
v 
. H 
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Lippman-direct 

9 What do you teach? 

A At CW Post, for the last two years I have been 
teaching in the Department of Criminal Justice and previous 
to that from 1957, I taught in the Department of Socioloay 
and I also teach at Queens College and the School of General 
Studies and the Nepartment of Sociology. 

Q Do you belong to any particular professional 
societies? 

A I belong to the American Sociological Associa- 
tion; the Fastern Sociological Institute; the Society for 
Social problems: Society for the Society Socially of 
Religion Society for the Fducational Sociology. 

@) Are you in any wéy familiar with the taking of 
polls? 

A IT have been ~-- I am familiar with the taking 


| 
ofpolls but I prefer to call my work scientific socioloay. 


| 

I have been engaged in doing survey research with quantitative 
| 
| 


data and participate on observation with qualitative data 
as well as contents analysis since 1962. 

2) When you say you have been doing it, have you 
been doing it individually or ~~ 

A As a teacher. As a teacher I ve been doind ity 


I have been employed out by various oraqanizations. I have work 


ed for Columbia University for three and a half years, Bureau 
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for Mohilization for 
Youth and I srked for Oneration Rowery, maybe with the 
Western Operation Rowery, under the Ausnpices of the Welfare 
Department in cooperation with Colunbia University. 
t was with the Social Welfare Research Council 


which is a private armed, funded throuch the Federal Govern~- 


ment in cooperationwith Welfare Nepartment, New York CLE. 


I was with the Research Foundation of the City, 
University and I was research directror, Greenwich Youse 
Counselling Center for four yoars. 

I have been on the research council of the 
New York Association of Voluntary Clients for the Prevention 
of Addiction to Marketing Substances Inc. 

I have worked with the Police Nepartment, New 
Y ork Citv, and riaht now we are doing a study of evaluating 
the new curriculum which was put into the Police Cadet 


Academy this last summer, and T worked with the Prua Counsellor 


in Nassau and other kinds of things such as that. 
TY think that's enough. 


(Continued on next page.) 
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Lipmann=direct 154 


mhat's the bia hlue book. 


| 
A res, I have. 
( sa ou tell ne 1} I vou studv it? 
‘ | 
A YT studied i+ E received it last Sunday in 
} 
; | 
+ e . " ; by a 
hetween teachinces ar other duties and I studied it, ut it 
| 
lidn't take lond tq atively it. 
mall me hat > your imoression of that partic-| 
| 
| 
ular document. 
- Mnprofessional : amatuerish, amateurish niece of| 
work. 
rT rN179 
) 
. | 
p Mave vou aot a couple of hours? “ay I aet 


the auesionna.ire? 
MIT corrTr: Who are you asking, Mr. Schultz? 
TIP WITNESS: I think Mr. Schultz - 
mur coupT: Are you askina him whether he has 


& > 


a couple o hours: 


mup WITNPSS: No, sir, it was just a remark. | 
| 
iythout the cquestion, well, vecause I'd like t® 

He sg’ ect Fj oe 
umber one, if we're aoingd to talk ahout the 
° £ aor r hie - 
reliability of the sample: if you loot in 1is par 


ticnlar document, the instruction to the interviewer, 


they are to qo out to some area unspecified and chose 
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a number of let me read the exact words -- "Make every 
effort to solicit as broad a spectrum of persons as 
possible." 

Now, I am a social scientist not my seventeen 
year old solicitor that sounds something like a lawyer 
or something. But it is, I who control, who comes 
into my sample, who does not come into any sample. 

I don't leave it to some child any more than 
you would leave it to your law clerk to arque an arau-| 


ment. Therefore, I could not have any confidence in 


what they're doing. 


Number two, it was reported back there is a 
little bit later, it took five hours to interview 
approximately 200 people. I get 259 people by 1900, 


by eight. In five hours that gives approximately a 


| 
} 


minute and a quarter, minute and a half to do an intert 


view if there is no time during theinterview which 


you go to the bathroom, get a hot doq, talk to a 

friend who walked down the street. | 
And then, they qot a minute and a quarter to 

complete an interview. 


Can't really be very much thought behind the 


giving of the interview and the receiving of the 


interview and if there is a real, situation that we're 


| 
| 
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ling in which a proportion < f the 
salted hack by me and aske ad if the it 
} 1 tually heen there cor trolled ‘ 
never done a survey and T have he 
na FF For about fF > 
» syrvey where T Aid ot if Into ] , 
and pre-test or pilot study ar 1 daternin he a 
} of answering the question, the valid i ir. 
l( tions. The whole surrounding survey 
aqoing on inthe field hefore YT send any } © 
12 tT have never had interviewers in the fiei w ! 
aood practicing inthe office, first hor 
14 ticing interviews and without learning ! , 4 
15 anestion and what their voice sounds 113 z} 
aek that question.or when they cive sol 
T have always attempt tc match 
to my interviewee. For instance, ! 
} the New York City Welfare DNenartment ts 
) lookina at utilization f pif ery t 
clientele. We had 2179 respondents 
a qroup of people that represente 3:9 n 
who were aettina we) fare. We w a) 
‘ thy nt + ‘ Tories o* arfs > ’ 


t-< reate a auestionnaire in Spanish, validif ata) , 
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) Fnglish questionnaire and bring it to these women and 
pay a woman of approximately their own age and social 


status. In the black neighborhood, we had a woman who| 


4 
5, is black who brought the questionnaire to those women 
6 She was.of their approximate age and status. Where 
7 there was white Italian, we sent ar Italian interviewer 
| 
8 out. SO, we matched out interviewer to our interviewee. 
| 
9 As I figure Pr. Martindale said, should be done 
10 in last testimony. So that I have to cuestion the 
. . . : | 
1] very interviewing techniaue: I have to auestion the | 
12 interview itself as havina any validity. 
13 want me to go on because I have a lot more to | 
| 
14 say about that, but you asked 
15 9 Did you hear the tes -amony tiven by Professor 
16 || Carlino that he did not go out in the field with any of the 
17 eight interviewers? 
18 A I think that's a very poor technique. 
| 
19 Q pid you hear the testimony? 
20 A Yes, I did. 
21 2) Would you say then that's the proper way to | 
22 conduct a survey without supervision? | 
23 A No. I would not say it was the proper way- T | 
. : 
24 would say it's an improper way. 


OF a) would you continue then, and tell me in addition 


4.463 
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to criticizina as you did the non-supervision of the eiaqht 
young people, could you also say it was the best way of 


getting the interview across by qoina to the shopping center 


or would you say it would be better to qo into areas of 
homes, businesses and what have 
A Mr. Schultz, the answers speak for themselves 


21% of the people that they questioned lived out of the 
area where they did not know where they lived. Ry thelrz 
own admission, which left 79% in. I just heard Professor 
Carlino mention the fact a person micht have been in Ocean 
City or Lona Beach. Well, Lona Reach has its own villace 
Police Department. So, we certainly wouldn't want an inter 
viewer to be in an area that had its own village Police 
Department. Therefore, I would question whether or not the 
79% represented those people surveyed by the Nassau County 
Police Department. 

IF COURT: Why is that important? I believe 
it's important that the people whose opinion you 
value, get an opportunity to -ive you that opinion. 
But isn't this really the public reaction aqainst 
beards and people that are clean-shaven or people 
with old traditional -- can't even say old traditional 


because old traditional meant long and knee pants. 


Short hair as against longer hair rather than really 


Ym ~ > + ow ae 


A 
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THE COURT: Don't you think your choice would 


be bas-da on the same loaic or emotion, no matter 


where the policeman worked or operated? 
THE WITNESS: Absolutely not. tf there are 
a million people killed in Pakistan, it's verv sad. 


rf one kid is killed on my block, I! want to cry. 


(Continued on next page.) 
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you did arrive an opinion 
the same 1cil, Professor, 
Subject matter 
input data 
lived in 
THE COUR’ me as you this. Do you have 


in Opirion now as to whether the Nassau County Police 


with beards have less or more authority or display a 


qreater respect fi public } puhlic for therm? 
Whether they have beards or 
- I would, my hypo- 


thesis would be -he Leard would lead to a less 


. 
i is t 
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ration whict ovld have some scientilr 
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A it be inv different 1g you 
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BE WI SS 3 loubt 1 
COURT: Even t pugh the ia j id 

] ylice force? 
TH YITNESS Yes 

HE COURT: So what is tne relationship? 

\} SCHULTZ: If your lonot pleas 


. lth4 
) inal 
HE WITNESS: the contentlor 3 
MR. SCHULTZ: Y think we have to wea 


t in mind. Because 1f you tOox the residents 
Oo na e jlooking at a police Ol ricer wnU i 
t hes in a way which 1s not governed 2h bic 
iS i i in WwaSSau OoOunh f- 
CHE COURT: You're talking abouc tis 
} i jestion. 
Mix, wl HULTZ: S iiagnct. 
THE COUR'I: His limage Of a yi] i 
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County that we Know. 


THE COURT: I don't suppose evel inquiring of 


. anyplace exactly the same as ever inquiring of another 
place that's a philosophical argument. 
" THE WITNESS: I'm not trying to -- I try to 
stay away from philosophy as much as possible, Judge 
Mishler. I'm merely saying that if this survey purports 
to show the opinion of people living in an area that 
™ is surveyed by the Nassau County Police Department, 
; it does not. We know that 21 percent of the people 
" lived, 15 percent lived outside this area, 5 percent 
of the people we know nothing about and 79 of the people 
si ay live in area serv} ed by Nassau County Police or 
) en 
Lo HE COURT: { accept your figures. 
az THE WITNESS: That's his figures. 
ei THR COURT: I accept the figures. t. don’t 
i know what difference it makes whetner someone lives 
” in a community serviced by lecal police or Nassau 
i County police. I can't conceive of any difference 
- in attitude simply because lt 's serviced by local 
é OL1Ce 
° 4 
- Well, our grooming regulations, are they 


1iffent than the Nassau County Police Departinent? 


your Police Vepar 


Department. Ly > these things may 


different. 

THE COURT: Do you think some} 
Beach would say I don’t care how they yroom 
jassau County or the rest of Nassau County, 
mut them down? 

THE WITNESS: No difference. 

THE COURT: Do you think that accounts 


i 


THE WITNESS: Some of it. 
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Lippman-cross - 
A Tf I said +~- 
9) Can you answer that auestion. 


How a person feels to have any relevance to ~- 


A The whole questionnaire is concerned with feel- 
ings. That's what opinion is. 
a) 


You say that would have been a better question, 


how would you feel? 


A No. I didnot say that. I merely suaqgested 


a question, another area that micht have been asked. 


(a) Well, how would that question in any way -- 


TuF COURT: I think the question rather referred| 
| 


. ‘ | 
to long hair and short hair was that 3&7 | 


THE WITNESS : Yes. 


THE COURT: Rather than how you feel? 

MR. HARTMA: I think the cuestion - | 
| 

THE COURT: Fxcuse me. I think the witness 


objected to the description in this. 


TWF WITNESS: Yes. 


THE COURT: Nuestion. 


‘@) There was something about to the extent this 
witness has testified that if a person walked in a bar with 
longer hair, how would you feel compared to shorter hair? 


1 was askina vou how that type of auestion 4 an 


questioning people, if it came out someone would feel hetter 
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with the lonader or the shorter? How ‘ fers 
bar, how would that have relevance w) 
+ in this sample. 


a AN My answer is that opinion } 199 Feell 
6 Opinion is based upon your Feeling 
f Now, the feeling YW es that 
9) lirect itself to the authority f a police ffi 
) ability of a police officer to functiol 
10 How a person feels about , r 
11 A You're asking me a very specific } t 
12 a person's relating to a Police Nenartment. 
13 Now, let's give it a ‘lifferent inst 
14 walking down the street, two lona-halred patro!e ‘ 
15 I feel scared. I'm mugged T might rfraid te 
16 a policeman. The appearance, the meaning of the i 
17 to me has an awful lot to the relationship that 
18 the policeman. If I expect a certain image ion't aet ¢ 
19 imace and it miqht create a diverqence in mv min hat 
<U the policeman will do in my mind and what he s 
0 Ry asking how you would feel this 
ce you this type of information on an interview? 
£) A I may or may not ask how you would feel reat 
24 a better question. 


2) I was asking you 


. ¥ : » 
. 4 
tj . P 
' a t , > + 2 _ 3 HA ‘ re yé 
which indicat > rat} t one whie! 
> ' | i? ‘ re at } ’ > 
‘ ‘ 1 ‘ ni ony ( 
4 1 7 ete t 4 ¢ 
ite a ' ey a 1 keep tabki nhow 
4 ¢ riiat that rY¢ 7 4 ner ints rvilewe? gs by 
‘ ? f the meationr ivan a1) he . ov you ie) reali} 
T ’ « we nor what would strict ly he cp} tad Fy +7 Any wav 
called an interview 
at ry 
Jeryyy ov 1< > Vive ,a * wus ions ear 7 
‘ { ‘ 
. Inhoav knows athar thes PHoctruekione were 
rried out 
) vO nipretand that’'e what the instructions 
j 
re 
THE CONRT ’ mea for your purpose the inst) { 
7 12 We erin kb, * , + : y 
vir wrmynree f ¢ bis ine? * 7 y wers ,Y? 
ory} here 1 1 tot ar te Y awe y har pera & “ 
' to t} TS ’ Thare je the i rantation ar fF af th 
/ interviewenrt 
- . “ - \ 
o } 
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Lippman-cross 
studying any way by interviewing the interviewers, which were 
listed on the sheets which were aqiven to Mr. Schultz last 
week? 


A . had no knowledge that hox was available until) 


| 
today. 
a) Mr. Schultz, at any time did you talk to the 


| 
| 
questionnaires that I'm -- sorry, the interviewers, the eight 


| 
| 
| 
| 
| 


solicitors, so to spea], that were listed here. 


A Not at all. 
Q So, it is a fact, sir, that you have no evi 
| 
| 
dence to indicate any form of curb “curbstonina?” Anyone 


| 
using 50 different colored nencils? | 


A Merely an inference, like I heard right here. 
All today that nobody could make 259 interviews without five 
hours, without 

a) In other words, vou're sayina, sir, without 
eauivocation, no one can hand someone those 200 sheets | 
withing a period of approximately five hours without any 
questioning of this person? Mo interviewinc, having them 
filled out, you're absolutely sure of that, sir? 

A T'm not absolutely sure. T’ll be alive tomor 
row. I'm pretty sure of it as a social scientist. 

a) What evidence do you have other than the fact 


you say that they did it fairly ouicklv? 
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Lippman-cross 

Thirteen years experience @oina this work. 

THF COURT: A lot of shopners, they could have 
handed two or three, four out and had them fill ther 
out in that instance. 

THE WITNESS: Now many did they cet hack? 

THF COURT: Not a auestion of this. In inter 
view type of opinion is taken. 

THR WITNESS: You see, the people who give it 


fa) The Police Department in Nassau County approxi 


mately twenty-four departments. Po you know of any Police 


Department that wears a different color uniform? Let us sav 
for instance -- out of the twenty-four -- 

A I think the Oyster Rav, wears a arey. I don't 
know of any -- I believe I have seen Oyster fav wearina a 
grey uniform. I'm not sure. 


(Continued on next page.) 
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Lippman-cross 


Tf Y were to tell vou there are none they all 


ear the sne colored uniforms, can vou 
THF COURT: Ohjection is sustained. 
MR. HARTMAT!: I’m sorry, excuse me. 
: ‘an vou tell me, sir what indicated in the 


sur knowledae of handing someone this piece 
f the person was heina interviewed about a Nassau 


lice officer? 


if ( And if a person was asked in Lona Beach, what 
t that person in those cauestionnaires that tne 
e 1 asked about a Long Beach officer? 


Nothing, hut 


™hank you. 


n inless -- 
. . Please, sir. What the problem concerned to thos¢ 
mle, who surveyed the - by Nassau County Police Nepartment 
| 
you know of any city or village that does not have the | 
| 
‘ { - 5 | 
+ same requlation as the “Nassau County Police Nenartment? | 
a I am not able there. 
° | 
9 Wave you attempted durina - have you made any | 


t hefore you came to testify here as to any of those 


No. 


A909 
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! Lippman-cross 


2 a) pid you make any study at all during the last 
week that you had as to whether or not the instructions as 

4 to the solicitcers were properly carried out by any type of 
interview or auestioning of anybody? 

6 A Instructions as to the solicitor were improper.| 

Q nid you check whether they were improper carrief 


5 |i out? 


| 
) MR. SCHULTZ: TI object. | 


10 a) During the last week, have you or to your 
| 

4 | 

1] knowledae, has anyone made any attempt on the behalf of the | 
| 


12 county to at any way, check or verify the results of this 


3 poll or anything leadina up to the results of this poll. 
4 A The reaults of the poll? Yes, sir. 
5 9 As to verify the results of the poll. | 
6 A No, sir. To check the results of the poll. | 
17 || ‘@) When you say -~ means analyze. | 
18 Oo Analvze. Then, analysis was based on merely | 
| 
19 looking at the current -- rather than looking at -- what | 
| 


20 | led =o the conclusion? 

21 mF couRT: This is all araumentative. 

MR. HARTMAN: I ave no further questions. 
23 THR COURT: You may step down. 

24 || (The witness is excused.) 


25 THF COURT: Maybe we can get a concession on 


TTA TITRA ADT. 
iA fal 


your "Tonor. 


MPR SCUTITT 7 - 


he testified he fore he will t s in your 


how many "Iassau County Pol icers have 


Tow many 


are there, 


™IP COP 


CHIFF MAICKEL: survey oO comma 


how many members of the “Massau County Police 


that are assiqned to uniforms have crew 


THE COURT: Now many? 


CTIIFF MAICKIL: 54 all 


We have 


MR. HARTMAN: I stipulate to that. 


COMRT: He would testify Le. 


HARTMAT : No 


What ahout the 


HARTMAN: He certainly would test 


R. SCIWUY,7 : Wow many times, during 


seven years has there heen talk, use 


qas masks brought to the scene of an area 


here. 


of aas mask 


Yartma: 


RecausSe 


presence 


cre 


to? 


nas showint 


cuts. 


together 


number of times 


ifv to 


the past 


S, 


or 


where it 


t iqht be use 
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; as} ] Scot mak, was 4] time ( rahout once evel 
two nths 
Now O7 maitions 
rei} TRS et wine ask on yWeSst1o erat 
1a the use always by unilrormed Po £ f 5 
{  MAICK fro tr ifor t 
(nif f 
MR TATCCMA an I ask how Man of ose Ww 
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MR, SCHULTZ : tie said, 41 times. 
} we COmR™ ¥< ‘re sgayvind 1tT WAS hrove ay 
YW any or those 
MPL HARTMAN: We're telking about use. 
ik WITNESS: 41 rroucht and 41 actua u 
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brought to the scene and not used? 

CHIEF MAICKFL: The past seven years, the gas 
mask and scot péiks were at the scene 80 times and were 
put in use -- 

THE COURT: Would you aqree with that? 
MR. HARTMAN Could the chief possibly explain 


to us the difference hetween 


THE COMRT: You'll show me. 
MR. HARTMAN: The use of the aqas mask, we're 


really talking of scot paks. 

THE COURT: T don't know. 

MP. NARTMAN: What I meant, the use of the 
scot pak is for dead bodies. No you want 

THE COURT: Over the dead hody? 

MR. HARTMAT! So you won't smell the dead hody. 

THE COURT: The scot pak is to keep out the 
odors of a dead body rather than possible poisoninc? 

CHITF MAICKEL: Or inhaling of smoke. so ‘orth. 
I helieve they can he used if I remember, can be used 
for both situation. 

HP COURT: Well, then it would be important 
to know how many scot paks -- I wonder if you can aet 
that information and send it to mea? 

MP. SCHULT? : Yes 


CHIEF MAICRKFL: ' Jon’t think we haven’ 
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Maickel 
documented -- 

MR. HARTMAN: ‘The answer was probably yes in 
the case of qas masks. 

CHFIF MAICKFI.: As far as incidents, I recom 
mended by administrative orders to allcommanding officers 
to survey within their commands their po sonnel as 
relation to the times that either the qas masks or 
the scot pat was used, and the cenditions they were 
used under. 

MR. HARTMAN: TI would stipulate, your Honor, 
it was used 41 times as scot paks. T will fully st iput 
late to that but I would think that your "onor. IT 
would stipulate it was used zero times for qas masks 

MR. SCIMLTZ: %I don't think we can make such a 
stipulation. 

THF COURT: I don't think so. 

MR. HARTMAN: But the two go together. 

THR COURT: What can I do if you can't break it 
down. I don't know whether it's going to he important! 
but it might be. 

I do think there is something to say for -- 

THIEF MAICKEL: If my notes, if I could indi- 


cate conditions under which both of the 41 times tha 


either the scot pak or gas mask was used, and it can 


aickel 
‘Tere ‘ ro t r 
sD é > Wwe ar ea 4 
) rt ¢ j r 
rf 4p it ’ ‘ c 
{ At 
4 f a +f 
the choice 0 , Ary ii ‘ rn 
wuld be t!? if of the _ ‘ ) with 
nossibility or wit the use f tear is é 1Sé 
} ere 
Rarricace kids, ( age 1 tue , agai! 
would be the gas masF wit the tear es 
efinitely would he tle 1S mas} 
Pemov iri +?re sSsra I et ¥ ‘ t 
sce ik. 
THF COURT How many times id you remove the 
ad AVOr? 
CHIEF MAICrkEi. i haven't got them DroKel Own 
tq each time, youl fonor 
MR. SCHULTZ Yow, we have some annua line 
arde disposal of could ne one or the otner 
{ therefore, we can't stipulate to one ie other 


CHIEF MAICKEL Aqain, various type of earched, 


14 
1 


? 
19 


Maickel 
aas swimming pools and we had one or ty ‘ 
at our Nassau Hospital out there where + 
chemical overflow. 


Those were the times unde tho : Be 


—. 


when they were used. 
Now, as far as fire e have had last 
— 


1,286 fires within Nassau County. If a place t 


be used as fire, it's to be 


THE COURT: Would you like to cross evanine 
would you stipulate he's testified * +} 

MP. HARTMAN: T'1ll stinulate to it 

THE COURT: All riqht. Now, the only 1 


problem is the qas ma‘*. 
MR. HARTMAN: I have my witness 
THE COURT: Tf I can see that 


MR. HARTMAN: Can the witness come 


THE COURT: This is the case? <. - 1} 
* 
late that is the standard gas mask used’ Mark that 
for identification. it miaht he a few wor rid te 
this case and then you can leave 
Where is the requlation aas mas} 
MR. PROTITCH: This is the same ¢-r »— We 
7 
piece, worn for both masks. One is self contained unit 


that you completely, independently, from + hect 
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Protitch 
the other one is a filtration system. 
THE COURT: Well, are you willing to stipulate 
all this because just making a statement ~~ | 
a | 
MR. SCHULTZ: If your Honor please -- 
THE COURT: If you're not, then I'll put -- 
MR. SCHULTZ: Rut in addition to that, I think | 
I should have the opportunity of bringing an expert | 
how where the seal breaks anc how it breaks. 
Merely the fact that shows it fits, and nanually ; 
is not enough. I wasn't prepared to qo into any 


testimony about the actual mask itself. 


THE COURT: Is this one of the masks that is 
used? 
SCHULTZ: Yes, sir. your Nonor. 
7 COURT: Do you intend to admit it into evi- 


dence? 


MR. HARTMAN : Your lionor. 
THF COURT: Let it be aimitted in evidence. 
'e CLERK: So marked as plaintiff's Fxhihit 8 | 


ce. 


- courT- Tf you have anythine further within 


the next: veek, make up, stipulate on another exhibit 
what tne exhibit means with Mr. Hartmant. 


MR. SCHULTZ: Right. 
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™IF COURT: If you can't T'll have to call vou 
back, again. 

MR. SCHULTZ: I have no objection to it heing 
kept here as an exhibit, but if it's aoing to be used 
on Dr. Martindale to show that it its on him, I ob- 
ject unless I can have an ro show where 
it doesn't iit. 

THE COURT: Just want to see the general 
areas on the face, that's all. 

MR. SCRULT?Z: Not whether it hreaks the seal 
thouah? 


THE COMRT Well, TI want to see the points of 


contact. The purpose is that if T helieve your doctor's 


testinony that hair arowth does hreak the seal and it 
is at the point of contact is, at the hair arowth 
then I might come to the conclusion it does treak the 
seal. 

That's why T want a exampie That's 

MR. PROTITCH: What YT'd lite to say. 

THE COURT: I don't want to take any testimony 
IT want to be fair. 

THe COURT: All ridqht. Tf vow hlock this vou 


can't breath. Fyervthina works out per fectly 


can't hear him. Ne's not under oath. f'a have to put 


| 
A-498 
the Ed By rt t ; f rh ke t 
t LI id et forth in this Rule abric , 
( t ut ci Ya ts under the first and ninth endments, 
tt! \ it FEO Cit jause OL Cnfhe fourteenth imendm 9 eo 
th Due Process clause of the fifth and fourteenth amend- 
ents, a ell hi rights und the ( bY Rigas Aces 
/ 
cy , { } r 
ri | int Ea eeks a declaration thet PERCE 
VILL, Rute 22 is uncon: titutional and void, «and an in- 
junction restraining Louis J. Frank, Commissioner of Police, 
from enforcing this rule. In addition, the plaintiff 
/\the applicab! » portion of Article VIII, Rule 2? reads 
as follows: 
Sideburns shall not extend below the mid-part 
of the ear and shall be trimmed level. 
Teletype Order Number 114, dated April 23, 1971, made the 
following amendment to AVPETOLS Vet. whe 22 
fhe Provisions of Article VIII, Rule 22 of the 
eee ind Resulations pert t deb 
hall | adhered to and in no case¢ shall Lce= 
burns extend to a point below 3/4 « an inch 
ipbove the bottom of the ear 
(he plaintiff has been charged with breach of this 
Rule in that his sideburns extended to the lower edge 
of his earlobe and then flared out to a width of at 
least 1-1/4 inches. 
FPI-—S3—3-1 , 1 3 } 7 
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requests that the charges and specifications currently 
lodged against him be dismissed. Finally, he urges that 


+ 


the appointment procedure followed by the defendant in 


pursuant to sections /) 
i] 
) ol A ae! t . UL a i 
unconstitutional In oppositic to the Order to Show 


Cause defendants argue that the con stitutionality ot 
b ] > 


Rule 22 has previously been adjudicated in the New York 
State courts by parties who adejuatel represented £he 


plaintiff's interest, and, thex are, this plaintire 1s 
precluded From relitigati 19 the same issues in federal 
COUFT . 

For the reasons stated belo, tus plaintiff is 


not barred on res judicata grounds from proceeding with this 


action in federal court. Ona consideration of the facts 


’ 
presented, Article VIII, Rule 22 of the Rules and Regula- : 
tions of the Nassau County Police Department is determined 

> 
t 1 titutional 

The first of the relevant state suits challenging 

Article VIII, Rule 22 was brought pursuant to Art icle 7/6 
of the New York Civil Practice Law and Rules by Daniel 
Greenwald, a Nassau County police officer and, at the time : 
of the suit President of the Nassau County Patrolmen's 4 


ynd suit was initiated 
police officer and a PBA president. 
Justice Kelly of the Nassau 
Court on the ground that it was identical to 
suit, and therefore, the decision of the New 
Appeals dismissing Greenwald's petition was 
Schmidt v. Frank,. No. 20014/73) 
yunty Sup.Ct. February 13, 1974). 


Subsequently, Schmidt instituted another suit, 


1c PBA joined as a named plaintiff, in the United 


Circuit Court fF Appeals handed down 
jarry in August; 1973. 483 


(2d Cir. 1973). Apparently, this decision 
ition behind Schmidt's bringing his suit. 


Ot res judi ita 


also ident Livy oF 


sustain plea 


I 
tt 


Meza. /O7,, soy CothncCir. 197L): 
2d 965, 968 
the claim which McCune 


mined in any of the prior 


# 


SS 


relationship of own per- 


sonal appearance while in unit interest.!' 


issues 


itional 


Matter Greenwald v. Fré , supra, 40 


Thus, prior to the Second Circuit's decision in Dwen 


Barry, 463 F.2d 1126, the New York state courts failed to 


consider the constitut jonal issue raised here. Judge 


Shapiro, issé in Greenwald, anticipated the hi lding 


in Dwen. 


rinination ol 


wudge Costant bo 3 nidt 1 Fre Since the Schmidt 


on the authority ot 
Costautino apparently felt that he was 
” ° . * ' 
bound under res dismiss Schmidt's 


Ltt 


Personal liberty is not composed simply 


and only 
ol Freedoms I tad toa. be 


fundamental but inc 
the freedom to n 


make and act on less significa 
personal decisions without arbitrary governm 


inter fe - Limitation of such 


of public need 


genuine public 
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? 

i ad ° U LT ] 2 } ( 

that é L{1kel I f ( n Oot 

tn rew- t l ! racial alt te ( b) 

t t Li re reé ct the I eY 

hait f GE Fe d it wo ike » differ: 
c Line I llowing I tl C Ltuation wa LVel 

ana the 1 ¢ Llo a tome et ed / 

Imagine t police officers as follows 

Officer "A" rew | no facial hai: 

Orr "BY # hat lightly over collar, 
prominent sideburns, nd 
oustacne, 

Question lL: You are driving at excessive speed 
and are signaled to pull over. 
i te , z 
Which Officer's authority are y« 
more likely to respect? 
. wT W 

Otticer A 

Officer "B" 

lo difference 

Question 2: You require assistance from the 
police and \ 1 enter i police r 
station. Both Officers "A" 
ai ” - ’ } 4 
re presen tr GEL 
desks. Which Otficer re you 
iore likely to approach? 
' ? 
Otriicer , 
Officer ptt 
\ No difference 


Nevertheiess, the notion that 


sideburns neatly trimmed and hair 


collar make the police officer the 


and gossip over the clothes line or 


is not viable in modern day 


iossibly its environs). The 


Nes 


ind submits to the power of 


state has a right to demand cleanliness and neatness of 
its uniformed force. The instant regulations, however, 
are unrelated to this state interest. The defendants 
have failed to show: (1) that any police officer except 
those assigned to the Crime Prevention Unit uses gas masks 
or Scotpaks;(2) that the risk and danger to police 
officers with hair over the collar and beards is any 
greater than to those police officers with hair that does 
not fall below the ear line; or (3) that the public hag 
greater confidence and more respect for authority in police 
cfficers whose hair styies would be in conformity with the 
hair grooming regulations. 

Defendants have failed to establich a legitimate 


state interest in the grooming standards set forth in 


Article VIII, Rule 22 of the Rules and Regulations of the 


Nassau County Police Department. 

Judgment is granted in favor of plaintiff and 
against the defendants declaring the rules unconstitut ional, 
void and of no effect and permanencly enjoining the defend- 
ants from enforcing the same 


Settle judgment on notice. 


‘ourt 


de 


conclusions 
NOW, 


ORDERED , 


have a judgment against the 


Rule 22 of the Rules and 


Department, unconstitut ional and nul] 


further 


ORDERED, ADJUDGE! 


are permanently enjoined fr 


WSN 18g 
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STATES DISTRICT COURT 
" FTSTRICT OF LOW YORK 
ROSERT W. MCCUNE, 
Civil Action Pile 
Plaintiff, No. 74C 1279 


- against - 
NOTICE OF APPEAL 
LOUIS J. PRANK, COMMISSIONER OF 
POLICE OF THE COUNTY OF NASSAU 
TE POLICE DEPARTMENT OF TUS Coury 
OF NASSAU, 


Defendants. 


1S IR: 


NOTICE IS HEREBY GIVEN thet @efconients above-named 
hereby appeal to the United Stotes Court of Anpeals for the 
Second Circuit from the final juoyncns: which grants to plaintiff 
a judgment against the defeduuce Coclisiiny Accicle VIII, 
Rule 22 of the Rules and Regulations « the Nassau County 
Police Department unconstituticral and null and void and 
ordering, adjudgingand decreeing that the defendants are 
permanently enjoined ‘rom enforcing the same, entered in this 
action on the 18th day of Pecems.r, 1974, 


Dated: Mineola, New York 
December 18, 1974 


Yours, etc. 


O20} F. O' SUAUSGINESS 
County Attorney of Nassau County 


\\ ‘ \\ \ 
\ \ ‘ 
by eis be ANUS 


WILLIAM S. NORDEN 
Deputy County Attorney 
Rttor -y for Defendants 

TO: Nasvau County Executive Building 
RICHARD NARTMAN, Esq. Mincula, Mew York 11501 
Attorney for Plaintiff 
300 Old Country Road 
Mincola, New York 11501 
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Imagine two poli« 


slightly over 


Question 1; You are driving at e essive 
signaled to pull over. Which 
authority are you more likely 


Ori.icer are you more 


Your sex: 


Male _ 
Femaic 
Over 


Yr race: 
Caucasian 
Black 
Oriental 
Other 


$26,000 
15,000 
12,000 
10,000 


live: fi 


Town in which you > 
LOH A 


purns, a~:’ noustacl 


likely to 


Under 
20-39 


pe 
f 


o respect 


Questio You require assistance from the police and you 
enter a police station. Both Officers "A" and 
"B" are present at different desks. Whi 


approach? 
F 


33 


Your approximate 


below 10,000 


Do not know 


20 


nent 


i 
‘ 


ed aid 
icer's 


are 


€ 


4 


annual 


iy 
nd over ASSES: 
19,999 i 
4,999 - 
Li 399 eee 
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